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Section 17 of the Mineral Leasing Act (30 U.S.C. 226) 

 

§226. Lease of oil and gas lands 

(a) Authority of Secretary 

All lands subject to disposition under this chapter which are known or believed to contain oil 
or gas deposits may be leased by the Secretary. 

(b) Lands within known geologic structure of a producing oil or gas field; lands within 
special tar sand areas; competitive bidding; royalties 

(1)(A) All lands to be leased which are not subject to leasing under [paragraph (2)] 
paragraphs (2) and (3) shall be leased as provided in this paragraph to the highest responsible 
qualified bidder by competitive bidding under general regulations in units of not more than 2,560 
acres, except in Alaska, where units shall be not more than 5,760 acres. Such units shall be as 
nearly compact as possible. Lease sales shall be conducted by oral bidding, except as provided 
in subparagraph (C). Lease sales shall be held for each State where eligible lands are available 
at least quarterly and more frequently if the Secretary of the Interior determines such sales are 
necessary. Eligible lands comprise all lands subject to leasing under this Act and not excluded 
from leasing by a statutory or regulatory prohibition. Available lands are those lands that have 
been designated as open for leasing under a land use plan developed under section 202 of the 
Federal Land Policy and Management Act of 1976 and that have been nominated for leasing 
through the submission of an expression of interest, are subject to drainage in the absence of 
leasing, or are otherwise designated as available pursuant to regulations adopted by the 
Secretary. A lease shall be conditioned upon the payment of a royalty at a rate of not less than 
[162/3] 12.5 percent in amount or value of the production removed or sold from the lease [or, in 
the case of a lease issued during the 10-year period beginning on August 16, 2022, 162/3 
percent in amount or value of the production removed or sold from the lease]. The Secretary 
shall accept the highest bid from a responsible qualified bidder which is equal to or greater than 
the national minimum acceptable bid, without evaluation of the value of the lands proposed for 
lease. Leases shall be issued within 60 days following payment by the successful bidder of the 
remainder of the bonus bid, if any, and the annual rental for the first lease year. The Secretary 
shall resolve any protest to a lease sale not later than 60 days after such payment. All bids for 
less than the national minimum acceptable bid shall be rejected. Lands for which no bids are 
received or for which the highest bid is less than the national minimum acceptable bid shall be 
offered promptly within 30 days for leasing under subsection (c) of this section and shall remain 
available for leasing for a period of 2 years after the competitive lease sale. 

(B) The national minimum acceptable bid shall be [$10 per acre during the 10-year period 
beginning on August 16, 2022.] $2 per acre for a period of 2 years from the date of the 
enactment of the Federal Onshore Oil and Gas Leasing Reform Act of 1987. Thereafter, the 
Secretary, subject to paragraph (2)(B), may establish by regulation a higher national minimum 
acceptable bid for all leases based upon a finding that such action is necessary: (i) to enhance 
financial returns to the United States; and (ii) to promote more efficient management of oil and 
gas resources on Federal lands. Ninety days before the Secretary makes any change in the 
national minimum acceptable bid, the Secretary shall notify the Committee on Natural 
Resources of the United States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. The proposal or promulgation of any regulation 



to establish a national minimum acceptable bid shall not be considered a major Federal action 
subject to the requirements of section 4332(2)(C) of title 42. 

(C) In order to diversify and expand the Nation's onshore leasing program to ensure the best 
return to the Federal taxpayer, reduce fraud, and secure the leasing process, the Secretary may 
conduct onshore lease sales through Internet-based bidding methods. Each individual Internet-
based lease sale shall conclude within 7 days. 

(2)(A)(i) If the lands to be leased are within a special tar sand area, they shall be leased to 
the highest responsible qualified bidder by competitive bidding under general regulations in 
units of not more than 5,760 acres, which shall be as nearly compact as possible, upon the 
payment by the lessee of such bonus as may be accepted by the Secretary. 

(ii) Royalty shall be [162/3 percent] 12.5 percent in amount or value of production removed or 
sold from the lease, subject to subsection (k)(1)(c).1 

(iii) The Secretary may lease such additional lands in special tar sand areas as may be 
required in support of any operations necessary for the recovery of tar sands. 

(iv) No lease issued under this paragraph shall be included in any chargeability limitation 
associated with oil and gas leases. 

(B) For any area that contains any combination of tar sand and oil or gas (or both), the 
Secretary may issue under this chapter, separately- 

(i) a lease for exploration for and extraction of tar sand; and 
(ii) a lease for exploration for and development of oil and gas. 

 

 
(C) A lease issued for tar sand shall be issued using the same bidding process, annual rental, 

and posting period as a lease issued for oil and gas, except that the minimum acceptable bid 
required for a lease issued for tar sand shall be [$10 per acre] $2 per acre. 

(D) The Secretary may waive, suspend, or alter any requirement under section 183 of this 
title that a permittee under a permit authorizing prospecting for tar sand must exercise due 
diligence, to promote any resource covered by a combined hydrocarbon lease. 

(3)(A) If the United States held a vested future interest in a mineral estate that, immediately 
prior to becoming a vested present interest, was subject to a lease under which oil or gas was 
being produced, or had a well capable of producing, in paying quantities at an annual average 
production volume per well per day of either not more than 15 barrels per day of oil or 
condensate, or not more than 60,000 cubic feet of gas, the holder of the lease may elect to 
continue the lease as a noncompetitive lease under subsection (c)(1). 

(B) (B) An election under this paragraph is effective—  
(i) in the case of an interest which vested after January 1, 1990, and on or before October 24, 

1992, if the election is made before the date that is 1 year after October 24, 1992; 
(ii) in the case of an interest which vests within 1 year after October 24, 1992, if the election is 

made before the date that is 2 years after October 24, 1992; and 
(iii) in any case other than those described in clause (i) or (ii), if the election is made prior to 

the interest becoming a vested present interest.  

[(c) Additional rounds of competitive bidding 

Land made available for leasing under subsection (b)(1) for which no bid is accepted or 
received, or the land for which a lease terminates, expires, is cancelled, or is relinquished, may 
be made available by the Secretary of the Interior for a new round of competitive bidding under 
that subsection.] 

(c) LANDS SUBJECT TO LEASING UNDER SUBSECTION (B); FIRST QUALIFIED APPLICANT.— 
 (1) If the lands to be leased are not leased under subsection (b)(1) of this section or are 

not subject to competitive leasing under subsection (b)(2) of this section, the person first making 
application for the lease who is qualified to hold a lease under this chapter shall be entitled to a 
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lease of such lands without competitive bidding, upon payment of a non-refundable application 
fee of at least $75. A lease under this subsection shall be conditioned upon the payment of a 
royalty at a rate of 12.5 percent in amount or value of the production removed or sold from the 
lease. Leases shall be issued within 60 days of the date on which the Secretary identifies the 
first responsible qualified applicant. 

 (2)(A) Lands (I) which were posted for sale under subsection (b)(1) of this section but for 
which no bids were received or for which the highest bid was less than the national minimum 
acceptable bid and (II) for which, at the end of the period referred to in subsection (b)(1) of this 
section no lease has been issued and no lease application is pending under paragraph (1) of 
this subsection, shall again be available for leasing only in accordance with subsection (b)(1) of 
this section. 

 (B) The land in any lease which is issued under paragraph (1) of this subsection or 
under subsection (b)(1) of this section which lease terminates, expires, is cancelled or is 
relinquished shall again be available for leasing only in accordance with subsection (b)(1) of this 
section. 

(d) Annual rentals 

[All leases issued under this section, as amended by the Federal Onshore Oil and Gas 
Leasing Reform Act of 1987, shall be conditioned upon payment by the lessee of a rental of not 
less than $3 per acre per year during the 2-year period beginning on the date the lease begins 
for new leases, and after the end of that 2-year period, $5 per acre per year for the following 6-
year period, and not less than $15 per acre per year thereafter, or, in the case of a lease issued 
during the 10-year period beginning on August 16, 2022, $3 per acre per year during the 2-year 
period beginning on the date the lease begins, and after the end of that 2-year period, $5 per 
acre per year for the following 6-year period, and $15 per acre per year thereafter. A minimum 
royalty in lieu of rental of not less than the rental which otherwise would be required for that 
lease year shall be payable at the expiration of each lease year beginning on or after a 
discovery of oil or gas in paying quantities on the lands leased.] All leases issued under this 
section, as amended by the Federal Onshore Oil and Gas Leasing Reform Act of 1987, shall be 
conditioned upon payment by the lessee of a rental of not less than $1.50 per acre per year for 
the first through fifth years of the lease and not less than $2 per acre per year for each year 
thereafter. A minimum royalty in lieu of rental of not less than the rental which otherwise would 
be required for that lease year shall be payable at the expiration of each lease year beginning 
on or after a discovery of oil or gas in paying quantities on the lands leased. 

[(e) Term of lease 

(1) In general 

Any lease issued under this section, including a lease for tar sand areas, shall be for a 
primary term of 10 years. 

(2) Continuation of lease 

A lease described in paragraph (1) shall continue after the primary term of the lease for any 
period during which oil or gas is produced in paying quantities. 

(3) Additional extensions 

Any lease issued under this section for land on which, or for which under an approved 
cooperative or unit plan of development or operation, actual drilling operations were 
commenced and diligently prosecuted prior to the end of the primary term of the lease shall 
be extended for 2 years and for any period thereafter during which oil or gas is produced in 
paying quantities.]  

(e) PRIMARY TERM.—Competitive and noncompetitive leases issued under this section shall be 
for a primary term of 10 years: Provided, however, That competitive leases issued in special tar 



sand areas shall also be for a primary term of ten years. Each such lease shall continue so long 
after its primary term as oil or gas is produced in paying quantities. Any lease issued under this 
section for land on which, or for which under an approved cooperative or unit plan of 
development or operation, actual drilling operations were commenced prior to the end of its 
primary term and are being diligently prosecuted at that time shall be extended for two years 
and so long thereafter as oil or gas is produced in paying quantities. 

(f) Notice of proposed action; posting of notice; terms and maps 

At least 45 days before offering lands for lease under this section, and at least 30 days before 
approving applications for permits to drill under the provisions of a lease or substantially 
modifying the terms of any lease issued under this section, the Secretary shall provide notice of 
the proposed action. Such notice shall be posted in the appropriate local office of the leasing 
and land management agencies. Such notice shall include the terms or modified lease terms 
and maps or a narrative description of the affected lands. Where the inclusion of maps in such 
notice is not practicable, maps of the affected lands shall be made available to the public for 
review. Such maps shall show the location of all tracts to be leased, and of all leases already 
issued in the general area. The requirements of this subsection are in addition to any public 
notice required by other law. 

(g) Regulation of surface-disturbing activities; approval of plan of operations; bond or 
surety; failure to comply with reclamation requirements as barring lease; opportunity to 
comply with requirements 

The Secretary of the Interior, or for National Forest lands, the Secretary of Agriculture, shall 
regulate all surface-disturbing activities conducted pursuant to any lease issued under this 
chapter, and shall determine reclamation and other actions as required in the interest of 
conservation of surface resources. No permit to drill on an oil and gas lease issued under this 
chapter may be granted without the analysis and approval by the Secretary concerned of a plan 
of operations covering proposed surface-disturbing activities within the lease area. The 
Secretary concerned shall, by rule or regulation, establish such standards as may be necessary 
to ensure that an adequate bond, surety, or other financial arrangement will be established prior 
to the commencement of surface-disturbing activities on any lease, to ensure the complete and 
timely reclamation of the lease tract, and the restoration of any lands or surface waters 
adversely affected by lease operations after the abandonment or cessation of oil and gas 
operations on the lease. The Secretary shall not issue a lease or leases or approve the 
assignment of any lease or leases under the terms of this section to any person, association, 
corporation, or any subsidiary, affiliate, or person controlled by or under common control with 
such person, association, or corporation, during any period in which, as determined by the 
Secretary of the Interior or Secretary of Agriculture, such entity has failed or refused to comply 
in any material respect with the reclamation requirements and other standards established 
under this section for any prior lease to which such requirements and standards applied. Prior to 
making such determination with respect to any such entity the concerned Secretary shall 
provide such entity with adequate notification and an opportunity to comply with such 
reclamation requirements and other standards and shall consider whether any administrative or 
judicial appeal is pending. Once the entity has complied with the reclamation requirement or 
other standard concerned an oil or gas lease may be issued to such entity under this chapter. 

(h) National Forest System Lands 

The Secretary of the Interior may not issue any lease on National Forest System Lands 
reserved from the public domain over the objection of the Secretary of Agriculture. 

(i) Termination 



No lease issued under this section which is subject to termination because of cessation of 
production shall be terminated for this cause so long as reworking or drilling operations which 
were commenced on the land prior to or within sixty days after cessation of production are 
conducted thereon with reasonable diligence, or so long as oil or gas is produced in paying 
quantities as a result of such operations. No lease issued under this section shall expire 
because operations or production is suspended under any order, or with the consent, of the 
Secretary. No lease issued under this section covering lands on which there is a well capable of 
producing oil or gas in paying quantities shall expire because the lessee fails to produce the 
same unless the lessee is allowed a reasonable time, which shall be not less than sixty days 
after notice by registered or certified mail, within which to place such well in producing status or 
unless, after such status is established, production is discontinued on the leased premises 
without permission granted by the Secretary under the provisions of this chapter. 

(j) Drainage agreements; primary term of lease, extension 

Whenever it appears to the Secretary that lands owned by the United States are being 
drained of oil or gas by wells drilled on adjacent lands, he may negotiate agreements whereby 
the United States, or the United States and its lessees, shall be compensated for such drainage. 
Such agreements shall be made with the consent of the lessees, if any, affected thereby. If such 
agreement is entered into, the primary term of any lease for which compensatory royalty is 
being paid, or any extension of such primary term, shall be extended for the period during which 
such compensatory royalty is paid and for a period of one year from discontinuance of such 
payment and so long thereafter as oil or gas is produced in paying quantities. 

(k) Mining claims; suspension of running time of lease 

If, during the primary term or any extended term of any lease issued under this section, a 
verified statement is filed by any mining claimant pursuant to subsection (c) of section 527 of 
this title, whether such filing occur prior to September 2, 1960 or thereafter, asserting the 
existence of a conflicting unpatented mining claim or claims upon which diligent work is being 
prosecuted as to any lands covered by the lease, the running of time under such lease shall be 
suspended as to the lands involved from the first day of the month following the filing of such 
verified statement until a final decision is rendered in the matter. 

(l) Exchange of leases; conditions 

The Secretary of the Interior shall, upon timely application therefor, issue a new lease in 
exchange for any lease issued for a term of twenty years, or any renewal thereof, or any lease 
issued prior to August 8, 1946, in exchange for a twenty-year lease, such new lease to be for a 
primary term of five years and so long thereafter as oil or gas is produced in paying quantities 
and at a royalty rate of not less than [162/3 percent] 12.5 percent in amount or value of the 
production removed or sold from such leases, except that the royalty rate shall be [162/3 
percent] 12.5 percent in amount or value of the production removed or sold from said leases as 
to (1) such leases, or such parts of the lands subject thereto and the deposits underlying the 
same, as are not believed to be within the productive limits of any producing oil or gas deposit, 
as such productive limits are found by the Secretary to have existed on August 8, 1946; and (2) 
any production on a lease from an oil or gas deposit which was discovered after May 27, 1941, 
by a well or wells drilled within the boundaries of the lease, and which is determined by the 
Secretary to be a new deposit; and (3) any production on or allocated to a lease pursuant to an 
approved cooperative or unit plan of development or operation from an oil or gas deposit which 
was discovered after May 27, 1941, on land committed to such plan, and which is determined 
by the Secretary to be a new deposit, where such lease, or a lease for which it is exchanged, 
was included in such plan at the time of discovery or was included in a duly executed and filed 
application for the approval of such plan at the time of discovery. 



(m) Cooperative or unit plan; authority of Secretary of the Interior to alter or modify; 
communitization or drilling agreements; term of lease, conditions; Secretary to approve 
operating, drilling or development contracts, and subsurface storage 

For the purpose of more properly conserving the natural resources of any oil or gas pool, 
field, or like area, or any part thereof (whether or not any part of said oil or gas pool, field, or like 
area, is then subject to any cooperative or unit plan of development or operation), lessees 
thereof and their representatives may unite with each other, or jointly or separately with others, 
in collectively adopting and operating under a cooperative or unit plan of development or 
operation of such pool, field, or like area, or any part thereof, whenever determined and certified 
by the Secretary of the Interior to be necessary or advisable in the public interest. The Secretary 
is thereunto authorized, in his discretion, with the consent of the holders of leases involved, to 
establish, alter, change, or revoke drilling, producing, rental, minimum royalty, and royalty 
requirements of such leases and to make such regulations with reference to such leases, with 
like consent on the part of the lessees, in connection with the institution and operation of any 
such cooperative or unit plan as he may deem necessary or proper to secure the proper 
protection of the public interest. The Secretary may provide that oil and gas leases hereafter 
issued under this chapter shall contain a provision requiring the lessee to operate under such a 
reasonable cooperative or unit plan, and he may prescribe such a plan under which such lessee 
shall operate, which shall adequately protect the rights of all parties in interest, including the 
United States. 

Any plan authorized by the preceding paragraph which includes lands owned by the United 
States may, in the discretion of the Secretary, contain a provision whereby authority is vested in 
the Secretary of the Interior, or any such person, committee, or State or Federal officer or 
agency as may be designated in the plan, to alter or modify from time to time the rate of 
prospecting and development and the quantity and rate of production under such plan. All 
leases operated under any such plan approved or prescribed by the Secretary shall be 
excepted in determining holdings or control under the provisions of any section of this chapter. 

When separate tracts cannot be independently developed and operated in conformity with an 
established well-spacing or development program, any lease, or a portion thereof, may be 
pooled with other lands, whether or not owned by the United States, under a communitization or 
drilling agreement providing for an apportionment of production or royalties among the separate 
tracts of land comprising the drilling or spacing unit when determined by the Secretary of the 
Interior to be in the public interest, and operations or production pursuant to such an agreement 
shall be deemed to be operations or production as to each such lease committed thereto. 

Any lease issued for a term of twenty years, or any renewal thereof, or any portion of such 
lease that has become the subject of a cooperative or unit plan of development or operation of a 
pool, field, or like area, which plan has the approval of the Secretary of the Interior, shall 
continue in force until the termination of such plan. Any other lease issued under any section of 
this chapter which has heretofore or may hereafter be committed to any such plan that contains 
a general provision for allocation of oil or gas shall continue in force and effect as to the land 
committed so long as the lease remains subject to the plan: Provided, That production is had in 
paying quantities under the plan prior to the expiration date of the term of such lease. Any lease 
heretofore or hereafter committed to any such plan embracing lands that are in part within and 
in part outside of the area covered by any such plan shall be segregated into separate leases as 
to the lands committed and the lands not committed as of the effective date of 
unitization: Provided, however, That any such lease as to the nonunitized portion shall continue 
in force and effect for the term thereof but for not less than two years from the date of such 
segregation and so long thereafter as oil or gas is produced in paying quantities. The minimum 
royalty or discovery rental under any lease that has become subject to any cooperative or unit 
plan of development or operation, or other plan that contains a general provision for allocation of 
oil or gas, shall be payable only with respect to the lands subject to such lease to which oil or 



gas shall be allocated under such plan. Any lease which shall be eliminated from any such 
approved or prescribed plan, or from any communitization or drilling agreement authorized by 
this section, and any lease which shall be in effect at the termination of any such approved or 
prescribed plan, or at the termination of any such communitization or drilling agreement, unless 
relinquished, shall continue in effect for the original term thereof, but for not less than two years, 
and so long thereafter as oil or gas is produced in paying quantities. 

The Secretary of the Interior is hereby authorized, on such conditions as he may prescribe, to 
approve operating, drilling, or development contracts made by one or more lessees of oil or gas 
leases, with one or more persons, associations, or corporations whenever, in his discretion, the 
conservation of natural products or the public convenience or necessity may require it or the 
interests of the United States may be best subserved thereby. All leases operated under such 
approved operating, drilling, or development contracts, and interests thereunder, shall be 
excepted in determining holdings or control under the provisions of this chapter. 

The Secretary of the Interior, to avoid waste or to promote conservation of natural resources, 
may authorize the subsurface storage of oil or gas, whether or not produced from federally 
owned lands, in lands leased or subject to lease under this chapter. Such authorization may 
provide for the payment of a storage fee or rental on such stored oil or gas or, in lieu of such fee 
or rental, for a royalty other than that prescribed in the lease when such stored oil or gas is 
produced in conjunction with oil or gas not previously produced. Any lease on which storage is 
so authorized shall be extended at least for the period of storage and so long thereafter as oil or 
gas not previously produced is produced in paying quantities. 

(n) Conversion of oil and gas leases and claims on hydrocarbon resources to combined 
hydrocarbon leases for primary term of 10 years; application 

(1)(A) The owner of (1) an oil and gas lease issued prior to November 16, 1981, or (2) a valid 
claim to any hydrocarbon resources leasable under this section based on a mineral location 
made prior to January 21, 1926, and located within a special tar sand area shall be entitled to 
convert such lease or claim to a combined hydrocarbon lease for a primary term of ten years 
upon the filing of an application within two years from November 16, 1981, containing an 
acceptable plan of operations which assures reasonable protection of the environment and 
diligent development of those resources requiring enhanced recovery methods of development 
or mining. For purposes of conversion, no claim shall be deemed invalid solely because it was 
located as a placer location rather than a lode location or vice versa, notwithstanding any 
previous adjudication on that issue. 

(B) The Secretary shall issue final regulations to implement this section within six months of 
November 16, 1981. If any oil and gas lease eligible for conversion under this section would 
otherwise expire after November 16, 1981, and before six months following the issuance of 
implementing regulations, the lessee may preserve his conversion right under such lease for a 
period ending six months after the issuance of implementing regulations by filing with the 
Secretary, before the expiration of the lease, a notice of intent to file an application for 
conversion. Upon submission of a complete plan of operations in substantial compliance with 
the regulations promulgated by the Secretary for the filing of such plans, the Secretary shall 
suspend the running of the term of any oil and gas lease proposed for conversion until the plan 
is finally approved or disapproved. The Secretary shall act upon a proposed plan of operations 
within fifteen months of its submittal. 

(C) When an existing oil and gas lease is converted to a combined hydrocarbon lease, the 
royalty shall be that provided for in the original oil and gas lease and for a converted mining 
claim, [162/3 percent] 12.5 percent in amount or value of production removed or sold from the 
lease. 



(2) Except as provided in this section, nothing in the Combined Hydrocarbon Leasing Act of 
1981 shall be construed to diminish or increase the rights of any lessee under any oil and gas 
lease issued prior to November 16, 1981. 

(o) Certain outstanding oil and gas deposits 

(1) Prior to the commencement of surface-disturbing activities relating to the development of 
oil and gas deposits on lands described under paragraph (5), the Secretary of Agriculture shall 
require, pursuant to regulations promulgated by the Secretary, that such activities be subject to 
terms and conditions as provided under paragraph (2). 

(2) The terms and conditions referred to in paragraph (1) shall require that reasonable 
advance notice be furnished to the Secretary of Agriculture at least 60 days prior to the 
commencement of surface disturbing activities. 

(3) Advance notice under paragraph (2) shall include each of the following items of 
information: 

(A) A designated field representative. 
(B) A map showing the location and dimensions of all improvements, including but not 

limited to, well sites and road and pipeline accesses. 
(C) A plan of operations, of an interim character if necessary, setting forth a schedule for 

construction and drilling. 
(D) A plan of erosion and sedimentation control. 
(E) Proof of ownership of mineral title. 

 

 
Nothing in this subsection shall be construed to affect any authority of the State in which the 

lands concerned are located to impose any requirements with respect to such oil and gas 
operations. 

(4) The person proposing to develop oil and gas deposits on lands described under 
paragraph (5) shall either- 

(A) permit the Secretary to market merchantable timber owned by the United States on 
lands subject to such activities; or 

(B) arrange to purchase merchantable timber on lands subject to such surface disturbing 
activities from the Secretary of Agriculture, or otherwise arrange for the disposition of such 
merchantable timber, upon such terms and upon such advance notice of the items referred to 
in subparagraphs (A) through (E) of paragraph (3) as the Secretary may accept. 

 

 
(5)(A) The lands referred to in this subsection are those lands referenced in subparagraph (B) 

which are under the administration of the Secretary of Agriculture where the United States 
acquired an interest in such lands pursuant to the Act of March 1, 1911 (36 Stat. 961 and 
following), but does not have an interest in oil and gas deposits that may be present under such 
lands. This subsection does not apply to any such lands where, under the provisions of its 
acquisition of an interest in the lands, the United States is to acquire any oil and gas deposits 
that may be present under such lands in the future but such interest has not yet vested with the 
United States. 

(B) This subsection shall only apply in the Allegheny National Forest. 

(p) Deadlines for consideration of applications for permits 

(1) In general 

Not later than 10 days after the date on which the Secretary receives an application for any 
permit to drill, the Secretary shall- 

(A) notify the applicant that the application is complete; or 



(B) notify the applicant that information is missing and specify any information that is 
required to be submitted for the application to be complete. 

(2) Issuance or deferral 

Not later than 30 days after the applicant for a permit has submitted a complete application, 
the Secretary shall- 

(A) issue the permit, if the requirements under the National Environmental Policy Act of 
1969 [42 U.S.C. 4321 et seq.] and other applicable law have been completed within such 
timeframe; or 

(B) defer the decision on the permit and provide to the applicant a notice- 
(i) that specifies any steps that the applicant could take for the permit to be issued; 

and 
(ii) a list of actions that need to be taken by the agency to complete compliance with 

applicable law together with timelines and deadlines for completing such actions. 
 

(3) Requirements for deferred applications 

(A) In general 

If the Secretary provides notice under paragraph (2)(B), the applicant shall have a period 
of 2 years from the date of receipt of the notice in which to complete all requirements 
specified by the Secretary, including providing information needed for compliance with the 
National Environmental Policy Act of 1969. 

(B) Issuance of decision on permit 

If the applicant completes the requirements within the period specified in subparagraph 
(A), the Secretary shall issue a decision on the permit not later than 10 days after the date 
of completion of the requirements described in subparagraph (A), unless compliance with 
the National Environmental Policy Act of 1969 and other applicable law has not been 
completed within such timeframe. 

(C) Denial of permit 

If the applicant does not complete the requirements within the period specified in 
subparagraph (A) or if the applicant does not comply with applicable law, the Secretary 
shall deny the permit. 

(D) DEFERRAL BASED ON FORMATTING ISSUES.—A decision on an application for a permit to 
drill may not be deferred under paragraph (2)(B) as a result of a formatting issue with the 
permit, unless such formatting issue results in missing information. 
 

(4) EFFECT OF PENDING CIVIL ACTION ON PROCESSING APPLICATIONS FOR PERMITS TO DRILL.—
Pursuant to the requirements of paragraph (2), notwithstanding the existence of any pending 
civil actions affecting the application or related lease, the Secretary shall process an application 
for a permit to drill or other authorizations or approvals under a valid existing lease, unless a 
United States Federal court vacated such lease. Nothing in this paragraph shall be construed as 
providing authority to a Federal court to vacate a lease. 

[(q) Fee for expression of interest 

(1) In general 

The Secretary shall assess a nonrefundable fee against any person that, in accordance 
with procedures established by the Secretary to carry out this subsection, submits an 
expression of interest in leasing land available for disposition under this section for 
exploration for, and development of, oil or gas. 

(2) Amount of fee 



(A) In general 

Subject to subparagraph (B), the fee assessed under paragraph (1) shall be $5 per acre 
of the area covered by the applicable expression of interest. 

(B) Adjustment of fee 

The Secretary shall, by regulation, not less frequently than every 4 years, adjust the 
amount of the fee under subparagraph (A) to reflect the change in inflation.] 

 
(r) SUSPENSION OF OPERATIONS PERMITS.—In the event that an oil and gas lease owner 
has submitted an expression of interest for adjacent acreage that is part of the nature of the 
geological play and has yet to be offered in a lease sale by the Secretary, they may request a 
suspension of operations from the Secretary of the Interior and upon request, the Secretary 
shall grant the suspension of operations within 15 days. Any payment of acreage rental or of 
minimum royalty prescribed by such lease likewise shall be suspended during such period of 
suspension of operations and production; and the term of such lease shall be extended by 
adding any such suspension period thereto. 
(s) PROTEST FILING FEE.—  

(1) IN GENERAL.—Before processing any protest filed under this section, the 
Secretary shall collect a filing fee in the amount described in paragraph (2) from 
the protestor to recover the cost for processing documents filed for each 
administrative protest. 

(2) AMOUNT.—The amount described in this paragraph is calculated as 
follows:  

(A) For each protest filed in a submission not exceeding 10 pages in 
length, the base filing fee shall be $150. 

(B) For each submission exceeding 10 pages in length, in addition to the 
base filing fee, an assessment of $5 per page in excess of 10 pages shall 
apply. 

(C) For protests that include more than one oil and gas lease parcel, 
right-of-way, or application for permit to drill in a submission, an additional 
assessment of $10 per additional lease parcel, right-of-way, or application for 
permit to drill shall apply. 
(3) ADJUSTMENT.—  

(A) IN GENERAL.—Beginning on January 1, 2022, and annually 
thereafter, the Secretary shall adjust the filing fees established in this 
subsection to whole dollar amounts to reflect changes in the Producer Price 
Index, as published by the Bureau of Labor Statistics, for the previous 12 
months. 

(B) PUBLICATION OF ADJUSTED FILING FEES.—At least 30 days 
before the filing fees as adjusted under this paragraph take effect, the 
Secretary shall publish notification of the adjustment of such fees in the 
Federal Register. 

(s) PUBLIC AVAILABILITY OF DATA.—  
(1) EXPRESSIONS OF INTEREST.—Not later than 30 days after the date of 

the enactment of this subsection, and each month thereafter, the Secretary shall 
publish on the website of the Department of the Interior the number of pending, 
approved, and not approved expressions of interest in nominated parcels for future 
onshore oil and gas lease sales in the preceding month. 

(2) APPLICATIONS FOR PERMITS TO DRILL.—Not later than 30 days after 
the date of the enactment of this subsection, and each month thereafter, the 
Secretary shall publish on the website of the Department of the Interior the number 



of pending and approved applications for permits to drill in the preceding month in 
each State office. 

(3) PAST DATA.—Not later than 30 days after the date of the enactment of 
this subsection, the Secretary shall publish on the website of the Department of the 
Interior, with respect to each month during the 5-year period ending on the date of 
the enactment of this subsection—  

(A) the number of approved and not approved expressions of interest for 
onshore oil and gas lease sales during such 5-year period; and 

(B) the number of approved and not approved applications for permits to 
drill during such 5-year period. 

(t) TERM OF PERMIT TO DRILL.—A permit to drill issued under this section after the date of the 
enactment of this subsection shall be valid for on four-year term from the date that the permit is 
approved, or until the lease regarding which the permit is issued expires, whichever occurs first. 
(u) NO FEDERAL PERMIT REQUIRED FOR OIL AND GAS ACTIVITIES ON CERTAIN LAND.— 

(1) IN GENERAL.—The Secretary shall not require an operator to obtain a Federal drilling 
permit for oil and gas exploration and production activities conducted on non-Federal 
surface estate, provided that— 

(A) the United States holds an ownership interest of less than 50 percent of the 
subsurface mineral estate to be accessed by the proposed action; and 

(B) the operator submits to the Secretary a State permit to conduct oil and gas 
exploration and production activities on the non-Federal surface estate. 
(2) NO FEDERAL ACTION.—An oil and gas exploration and production activity carried out 

under paragraph (1)— 
(A) shall not be considered a major Federal action for the purposes of section 

102(2)(C) of the National Environmental Policy Act of 1969; 
(B) shall require no additional Federal action; 
(C) may commence 30 days after submission of the State permit to the Secretary; 

and 
(D) shall not be subject to— 

(i) section 306108 of title 54, United States Code (commonly known as the 
National Historic Preservation Act of 1966); and 

(ii) section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1536). 
(3) ROYALTIES AND PRODUCTION ACCOUNTABILITY.— 

(A) Nothing in this subsection shall affect the amount of royalties due to the United 
States under this Act from the production of oil and gas, or alter the Secretary’s 
authority to conduct audits and collect civil penalties pursuant to the Federal Oil and 
Gas Royalty Management Act of 1982 (30 U.S.C. 1701 et seq.). 

(B) The Secretary may conduct onsite reviews and inspections to ensure proper 
accountability, measurement, and reporting of production of Federal oil and gas, and 
payment of royalties. 

(4) EXCEPTIONS.—This subsection shall not apply to actions on Indian lands or 
resources managed in trust for the benefit of Indian Tribes. 

(5) INDIAN LAND.—In this subsection, the term “Indian land” means— 
(A) any land located within the boundaries of an Indian reservation, pueblo, or 

rancheria; and 
(B) any land not located within the boundaries of an Indian reservation, pueblo, or 

rancheria, the title to which is held— 
(i) in trust by the United States for the benefit of an Indian tribe or an individual 

Indian; 
(ii) by an Indian tribe or an individual Indian, subject to restriction against 

alienation under laws of the United States; or 



(iii) by a dependent Indian community. 
 

 

 

Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) 

 

§1337. Leases, easements, and rights-of-way on the outer Continental Shelf 

(a) Oil and gas leases; award to highest responsible qualified bidder; method of bidding; 
royalty relief; Congressional consideration of bidding system; notice 

(1) The Secretary is authorized to grant to the highest responsible qualified bidder or bidders 
by competitive bidding, under regulations promulgated in advance, any oil and gas lease on 
submerged lands of the outer Continental Shelf which are not covered by leases meeting the 
requirements of subsection (a) of section 1335 of this title. Such regulations may provide for the 
deposit of cash bids in an interest-bearing account until the Secretary announces his decision 
on whether to accept the bids, with the interest earned thereon to be paid to the Treasury as to 
bids that are accepted and to the unsuccessful bidders as to bids that are rejected. The bidding 
shall be by sealed bid and, at the discretion of the Secretary, on the basis of- 

(A) cash bonus bid with a royalty at [not less than 162/3 percent, but not more than 18¾ 
percent, during the 10-year period beginning on August 16, 2022, and not less than 162/3 
percent thereafter,] not less than 12.5 percent fixed by the Secretary in amount or value of 
the production saved, removed, or sold; 

(B) variable royalty bid based on a per centum in amount or value of the production saved, 
removed, or sold, with either a fixed work commitment based on dollar amount for exploration 
or a fixed cash bonus as determined by the Secretary, or both; 

(C) cash bonus bid, or work commitment bid based on a dollar amount for exploration with 
a fixed cash bonus, and a diminishing or sliding royalty based on such formulae as the 
Secretary shall determine as equitable to encourage continued production from the lease 
area as resources diminish, but [not less than 162/3 percent, but not more than 18¾ percent, 
during the 10-year period beginning on August 16, 2022, and not less than 162/3 percent 
thereafter,] not less than 12.5 percent at the beginning of the lease period in amount or value 
of the production saved, removed, or sold; 

(D) cash bonus bid with a fixed share of the net profits of no less than 30 per centum to be 
derived from the production of oil and gas from the lease area; 

(E) fixed cash bonus with the net profit share reserved as the bid variable; 
(F) cash bonus bid with a royalty at [not less than 162/3 percent, but not more than 18¾ 

percent, during the 10-year period beginning on August 16, 2022, and not less than 162/3 
percent thereafter,] not less than 12.5 percent fixed by the Secretary in amount or value of 
the production saved, removed, or sold and a fixed per centum share of net profits of no less 
than 30 per centum to be derived from the production of oil and gas from the lease area; 

(G) work commitment bid based on a dollar amount for exploration with a fixed cash bonus 
and a fixed royalty in amount or value of the production saved, removed, or sold; 

(H) cash bonus bid with royalty at [not less than 162/3 percent, but not more than 18¾ 
percent, during the 10-year period beginning on August 16, 2022, and not less than 162/3 
percent thereafter,] not less than 12.5 percent fixed by the Secretary in amount or value of 
production saved, removed, or sold, and with suspension of royalties for a period, volume, or 
value of production determined by the Secretary, which suspensions may vary based on the 
price of production from the lease; or 

(I) subject to the requirements of paragraph (4) of this subsection, any modification of 
bidding systems authorized in subparagraphs (A) through (G), or any other systems of bid 



variables, terms, and conditions which the Secretary determines to be useful to accomplish 
the purposes and policies of this subchapter, except that no such bidding system or 
modification shall have more than one bid variable. 

 

 
(2) The Secretary may, in his discretion, defer any part of the payment of the cash bonus, as 

authorized in paragraph (1) of this subsection, according to a schedule announced at the time of 
the announcement of the lease sale, but such payment shall be made in total no later than five 
years after the date of the lease sale. 

(3)(A) The Secretary may, in order to promote increased production on the lease area, 
through direct, secondary, or tertiary recovery means, reduce or eliminate any royalty or net 
profit share set forth in the lease for such area. 

(B) In the Western and Central Planning Areas of the Gulf of Mexico and the portion of the 
Eastern Planning Area of the Gulf of Mexico encompassing whole lease blocks lying west of 87 
degrees, 30 minutes West longitude and in the Planning Areas offshore Alaska, the Secretary 
may, in order to- 

(i) promote development or increased production on producing or non-producing leases; or 
(ii) encourage production of marginal resources on producing or non-producing leases; 

 

 
through primary, secondary, or tertiary recovery means, reduce or eliminate any royalty or net 

profit share set forth in the lease(s). With the lessee's consent, the Secretary may make other 
modifications to the royalty or net profit share terms of the lease in order to achieve these 
purposes. 

(C)(i) Notwithstanding the provisions of this subchapter other than this subparagraph, with 
respect to any lease or unit in existence on November 28, 1995, meeting the requirements of 
this subparagraph, no royalty payments shall be due on new production, as defined in clause 
(iv) of this subparagraph, from any lease or unit located in water depths of 200 meters or greater 
in the Western and Central Planning Areas of the Gulf of Mexico, including that portion of the 
Eastern Planning Area of the Gulf of Mexico encompassing whole lease blocks lying west of 87 
degrees, 30 minutes West longitude, until such volume of production as determined pursuant to 
clause (ii) has been produced by the lessee. 

(ii) Upon submission of a complete application by the lessee, the Secretary shall determine 
within 180 days of such application whether new production from such lease or unit would be 
economic in the absence of the relief from the requirement to pay royalties provided for by 
clause (i) of this subparagraph. In making such determination, the Secretary shall consider the 
increased technological and financial risk of deep water development and all costs associated 
with exploring, developing, and producing from the lease. The lessee shall provide information 
required for a complete application to the Secretary prior to such determination. The Secretary 
shall clearly define the information required for a complete application under this section. Such 
application may be made on the basis of an individual lease or unit. If the Secretary determines 
that such new production would be economic in the absence of the relief from the requirement 
to pay royalties provided for by clause (i) of this subparagraph, the provisions of clause (i) shall 
not apply to such production. If the Secretary determines that such new production would not be 
economic in the absence of the relief from the requirement to pay royalties provided for by 
clause (i), the Secretary must determine the volume of production from the lease or unit on 
which no royalties would be due in order to make such new production economically viable; 
except that for new production as defined in clause (iv)(I), in no case will that volume be less 
than 17.5 million barrels of oil equivalent in water depths of 200 to 400 meters, 52.5 million 
barrels of oil equivalent in 400–800 meters of water, and 87.5 million barrels of oil equivalent in 
water depths greater than 800 meters. Redetermination of the applicability of clause (i) shall be 



undertaken by the Secretary when requested by the lessee prior to the commencement of the 
new production and upon significant change in the factors upon which the original determination 
was made. The Secretary shall make such redetermination within 120 days of submission of a 
complete application. The Secretary may extend the time period for making any determination 
or redetermination under this clause for 30 days, or longer if agreed to by the applicant, if 
circumstances so warrant. The lessee shall be notified in writing of any determination or 
redetermination and the reasons for and assumptions used for such determination. Any 
determination or redetermination under this clause shall be a final agency action. The 
Secretary's determination or redetermination shall be judicially reviewable under section 702 of 
title 5, only for actions filed within 30 days of the Secretary's determination or redetermination. 

(iii) In the event that the Secretary fails to make the determination or redetermination called 
for in clause (ii) upon application by the lessee within the time period, together with any 
extension thereof, provided for by clause (ii), no royalty payments shall be due on new 
production as follows: 

(I) For new production, as defined in clause (iv)(I) of this subparagraph, no royalty shall be 
due on such production according to the schedule of minimum volumes specified in clause (ii) 
of this subparagraph. 

(II) For new production, as defined in clause (iv)(II) of this subparagraph, no royalty shall be 
due on such production for one year following the start of such production. 

 

 
(iv) For purposes of this subparagraph, the term "new production" is- 

(I) any production from a lease from which no royalties are due on production, other than 
test production, prior to November 28, 1995; or 

(II) any production resulting from lease development activities pursuant to a Development 
Operations Coordination Document, or supplement thereto that would expand production 
significantly beyond the level anticipated in the Development Operations Coordination 
Document, approved by the Secretary after November 28, 1995. 

 

 
(v) During the production of volumes determined pursuant to clauses 1 (ii) or (iii) of this 

subparagraph, in any year during which the arithmetic average of the closing prices on the New 
York Mercantile Exchange for light sweet crude oil exceeds $28.00 per barrel, any production of 
oil will be subject to royalties at the lease stipulated royalty rate. Any production subject to this 
clause shall be counted toward the production volume determined pursuant to clause (ii) or (iii). 
Estimated royalty payments will be made if such average of the closing prices for the previous 
year exceeds $28.00. After the end of the calendar year, when the new average price can be 
calculated, lessees will pay any royalties due, with interest but without penalty, or can apply for 
a refund, with interest, of any overpayment. 

(vi) During the production of volumes determined pursuant to clause (ii) or (iii) of this 
subparagraph, in any year during which the arithmetic average of the closing prices on the New 
York Mercantile Exchange for natural gas exceeds $3.50 per million British thermal units, any 
production of natural gas will be subject to royalties at the lease stipulated royalty rate. Any 
production subject to this clause shall be counted toward the production volume determined 
pursuant to clauses 1 (ii) or (iii). Estimated royalty payments will be made if such average of the 
closing prices for the previous year exceeds $3.50. After the end of the calendar year, when the 
new average price can be calculated, lessees will pay any royalties due, with interest but 
without penalty, or can apply for a refund, with interest, of any overpayment. 

(vii) The prices referred to in clauses (v) and (vi) of this subparagraph shall be changed 
during any calendar year after 1994 by the percentage, if any, by which the implicit price deflator 
for the gross domestic product changed during the preceding calendar year. 
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(4)(A) The Secretary of Energy shall submit any bidding system authorized in subparagraph 
(H) of paragraph (1) to the Senate and House of Representatives. The Secretary may institute 
such bidding system unless either the Senate or the House of Representatives passes a 
resolution of disapproval within thirty days after receipt of the bidding system. 

(B) Subparagraphs (C) through (J) of this paragraph are enacted by Congress- 
(i) as an exercise of the rulemaking power of the Senate and the House of 

Representatives, respectively, and as such they are deemed a part of the rules of each 
House, respectively, but they are applicable only with respect to the procedures to be 
followed in that House in the case of resolutions described by this paragraph, and they 
supersede other rules only to the extent that they are inconsistent therewith; and 

(ii) with full recognition of the constitutional right of either House to change the rules (so far 
as relating to the procedure of that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 

 

 
(C) A resolution disapproving a bidding system submitted pursuant to this paragraph shall 

immediately be referred to a committee (and all resolutions with respect to the same request 
shall be referred to the same committee) by the President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

(D) If the committee to which has been referred any resolution disapproving the bidding 
system of the Secretary has not reported the resolution at the end of ten calendar days after its 
referral, it shall be in order to move either to discharge the committee from further consideration 
of the resolution or to discharge the committee from further consideration of any other resolution 
with respect to the same bidding system which has been referred to the committee. 

(E) A motion to discharge may be made only by an individual favoring the resolution, shall be 
highly privileged (except that it may not be made after the committee has reported a resolution 
with respect to the same recommendation), and debate thereon shall be limited to not more 
than one hour, to be divided equally between those favoring and those opposing the resolution. 
An amendment to the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

(F) If the motion to discharge is agreed to or disagreed to, the motion may not be renewed, 
nor may another motion to discharge the committee be made with respect to any other 
resolution with respect to the same bidding system. 

(G) When the committee has reported, or has been discharged from further consideration of, 
a resolution as provided in this paragraph, it shall be at any time thereafter in order (even 
though a previous motion to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged and shall not be debatable. 
An amendment to the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

(H) Debate on the resolution is limited to not more than two hours, to be divided equally 
between those favoring and those opposing the resolution. A motion further to limit debate is not 
debatable. An amendment to, or motion to recommit, the resolution is not in order, and it is not 
in order to move to reconsider the vote by which the resolution is agreed to or disagreed to. 

(I) Motions to postpone, made with respect to the discharge from the committee, or the 
consideration of a resolution with respect to a bidding system, and motions to proceed to the 
consideration of other business, shall be decided without debate. 

(J) Appeals from the decisions of the Chair relating to the application of the rules of the 
Senate or the House of Representatives, as the case may be, to the procedure relating to a 
resolution with respect to a bidding system shall be decided without debate. 

(5)(A) During the five-year period commencing on September 18, 1978, the Secretary may, in 
order to obtain statistical information to determine which bidding alternatives will best 



accomplish the purposes and policies of this subchapter, require, as to no more than 10 per 
centum of the tracts offered each year, each bidder to submit bids for any area of the outer 
Continental Shelf in accordance with more than one of the bidding systems set forth in 
paragraph (1) of this subsection. For such statistical purposes, leases may be awarded using a 
bidding alternative selected at random for the acquisition of valid statistical data if such bidding 
alternative is otherwise consistent with the provisions of this subchapter. 

(B) The bidding systems authorized by paragraph (1) of this subsection, other than the 
system authorized by subparagraph (A), shall be applied to not less than 20 per centum and not 
more than 60 per centum of the total area offered for leasing each year during the five-year 
period beginning on September 18, 1978, unless the Secretary determines that the 
requirements set forth in this subparagraph are inconsistent with the purposes and policies of 
this subchapter. 

(6) At least ninety days prior to notice of any lease sale under subparagraph (D), (E), (F), or, 
if appropriate, (H) of paragraph (1), the Secretary shall by regulation establish rules to govern 
the calculation of net profits. In the event of any dispute between the United States and a lessee 
concerning the calculation of the net profits under the regulation issued pursuant to this 
paragraph, the burden of proof shall be on the lessee. 

(7) After an oil and gas lease is granted pursuant to any of the work commitment options of 
paragraph (1) of this subsection- 

(A) the lessee, at its option, shall deliver to the Secretary upon issuance of the lease either 
(i) a cash deposit for the full amount of the exploration work commitment, or (ii) a 
performance bond in form and substance and with a surety satisfactory to the Secretary, in 
the principal amount of such exploration work commitment assuring the Secretary that such 
commitment shall be faithfully discharged in accordance with this section, regulations, and 
the lease; and for purposes of this subparagraph, the principal amount of such cash deposit 
or bond may, in accordance with regulations, be periodically reduced upon proof, satisfactory 
to the Secretary, that a portion of the exploration work commitment has been satisfied; 

(B) 50 per centum of all exploration expenditures on, or directly related to, the lease, 
including, but not limited to (i) geological investigations and related activities, (ii) geophysical 
investigations including seismic, geomagnetic, and gravity surveys, data processing and 
interpretation, and (iii) exploratory drilling, core drilling, redrilling, and well completion or 
abandonment, including the drilling of wells sufficient to determine the size and a real extent 
of any newly discovered field, and including the cost of mobilization and demobilization of 
drilling equipment, shall be included in satisfaction of the commitment, except that the 
lessee's general overhead cost shall not be so included against the work commitment, but its 
cost (including employee benefits) of employees directly assigned to such exploration work 
shall be so included; and 

(C) if at the end of the primary term of the lease, including any extension thereof, the full 
dollar amount of the exploration work commitment has not been satisfied, the balance shall 
then be paid in cash to the Secretary. 

 

 
(8) Not later than thirty days before any lease sale, the Secretary shall submit to the 

Congress and publish in the Federal Register a notice- 
(A) identifying any bidding system which will be utilized for such lease sale and the reasons 

for the utilization of such bidding system; and 
(B) designating the lease tracts selected which are to be offered in such sale under the 

bidding system authorized by subparagraph (A) of paragraph (1) and the lease tracts 
selected which are to be offered under any one or more of the bidding systems authorized by 
subparagraphs (B) through (H) of paragraph (1), and the reasons such lease tracts are to be 
offered under a particular bidding system. 



(b) Terms and provisions of oil and gas leases 

An oil and gas lease issued pursuant to this section shall- 
(1) be for a tract consisting of a compact area not exceeding five thousand seven hundred 

and sixty acres, as the Secretary may determine, unless the Secretary finds that a larger area 
is necessary to comprise a reasonable economic production unit; 

(2) be for an initial period of- 
(A) five years; or 
(B) not to exceed ten years where the Secretary finds that such longer period is 

necessary to encourage exploration and development in areas because of unusually deep 
water or other unusually adverse conditions, 

 

 
and as long after such initial period as oil or gas is produced from the area in paying quantities, 
or drilling or well reworking operations as approved by the Secretary are conducted thereon; 

(3) require the payment of amount or value as determined by one of the bidding systems 
set forth in subsection (a) of this section; 

(4) entitle the lessee to explore, develop, and produce the oil and gas contained within the 
lease area, conditioned upon due diligence requirements and the approval of the 
development and production plan required by this subchapter; 

(5) provide for suspension or cancellation of the lease during the initial lease term or 
thereafter pursuant to section 1334 of this title; 

(6) contain such rental and other provisions as the Secretary may prescribe at the time of 
offering the area for lease; and 

(7) provide a requirement that the lessee offer 20 per centum of the crude oil, condensate, 
and natural gas liquids produced on such lease, at the market value and point of delivery 
applicable to Federal royalty oil, to small or independent refiners as defined in the Emergency 
Petroleum Allocation Act of 1973 2 [15 U.S.C. 751 et seq.]. 

(c) Antitrust review of lease sales 

(1) Following each notice of a proposed lease sale and before the acceptance of bids and the 
issuance of leases based on such bids, the Secretary shall allow the Attorney General, in 
consultation with the Federal Trade Commission, thirty days to review the results of such lease 
sale, except that the Attorney General, after consultation with the Federal Trade Commission, 
may agree to a shorter review period. 

(2) The Attorney General may, in consultation with the Federal Trade Commission, conduct 
such antitrust review on the likely effects the issuance of such leases would have on 
competition as the Attorney General, after consultation with the Federal Trade Commission, 
deems appropriate and shall advise the Secretary with respect to such review. The Secretary 
shall provide such information as the Attorney General, after consultation with the Federal Trade 
Commission, may require in order to conduct any antitrust review pursuant to this paragraph 
and to make recommendations pursuant to paragraph (3) of this subsection. 

(3) The Attorney General, after consultation with the Federal Trade Commission, may make 
such recommendations to the Secretary, including the nonacceptance of any bid, as may be 
appropriate to prevent any situation inconsistent with the antitrust laws. If the Secretary 
determines, or if the Attorney General advises the Secretary, after consultation with the Federal 
Trade Commission and prior to the issuance of any lease, that such lease may create or 
maintain a situation inconsistent with the antitrust laws, the Secretary may- 

(A) refuse (i) to accept an otherwise qualified bid for such lease, or (ii) to issue such lease, 
notwithstanding subsection (a) of this section; or 

(B) issue such lease, and notify the lessee and the Attorney General of the reason for such 
decision. 
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(4)(A) Nothing in this subsection shall restrict the power under any other Act or the common 

law of the Attorney General, the Federal Trade Commission, or any other Federal department or 
agency to secure information, conduct reviews, make recommendations, or seek appropriate 
relief. 

(B) Neither the issuance of a lease nor anything in this subsection shall modify or abridge any 
private right of action under the antitrust laws. 

(d) Due diligence 

No bid for a lease may be submitted if the Secretary finds, after notice and hearing, that the 
bidder is not meeting due diligence requirements on other leases. 

(e) Secretary's approval for sale, exchange, assignment, or other transfer of leases 

No lease issued under this subchapter may be sold, exchanged, assigned, or otherwise 
transferred except with the approval of the Secretary. Prior to any such approval, the Secretary 
shall consult with and give due consideration to the views of the Attorney General. 

(f) Antitrust immunity or defenses 

Nothing in this subchapter shall be deemed to convey to any person, association, 
corporation, or other business organization immunity from civil or criminal liability, or to create 
defenses to actions, under any antitrust law. 

(g) Leasing of lands within three miles of seaward boundaries of coastal States; deposit of 
revenues; distribution of revenues 

(1) At the time of soliciting nominations for the leasing of lands containing tracts wholly or 
partially within three nautical miles of the seaward boundary of any coastal State, and 
subsequently as new information is obtained or developed by the Secretary, the Secretary shall, 
in addition to the information required by section 1352 of this title, provide the Governor of such 
State- 

(A) an identification and schedule of the areas and regions proposed to be offered for 
leasing; 

(B) at the request of the Governor of such State, all information from all sources concerning 
the geographical, geological, and ecological characteristics of such tracts; 

(C) an estimate of the oil and gas reserves in the areas proposed for leasing; and 
(D) at the request of the Governor of such State, an identification of any field, geological 

structure, or trap located wholly or partially within three nautical miles of the seaward 
boundary of such coastal State, including all information relating to the entire field, geological 
structure, or trap. 

 

 
The provisions of the first sentence of subsection (c) and the provisions of subsections (e)–

(h) of section 1352 of this title shall be applicable to the release by the Secretary of any 
information to any coastal State under this paragraph. In addition, the provisions of subsections 
(c) and (e)–(h) of section 1352 of this title shall apply in their entirety to the release by the 
Secretary to any coastal State of any information relating to Federal lands beyond three nautical 
miles of the seaward boundary of such coastal State. 

(2) Notwithstanding any other provision of this subchapter, the Secretary shall deposit into a 
separate account in the Treasury of the United States all bonuses, rents, and royalties, and 
other revenues (derived from any bidding system authorized under subsection (a)(1)), excluding 
Federal income and windfall profits taxes, and derived from any lease issued after September 
18, 1978 of any Federal tract which lies wholly (or, in the case of Alaska, partially until seven 



years from the date of settlement of any boundary dispute that is the subject of an agreement 
under section 1336 of this title entered into prior to January 1, 1986 or until April 15, 1993 with 
respect to any other tract) within three nautical miles of the seaward boundary of any coastal 
State, or, (except as provided above for Alaska) in the case where a Federal tract lies partially 
within three nautical miles of the seaward boundary, a percentage of bonuses, rents, royalties, 
and other revenues (derived from any bidding system authorized under subsection (a)(1)), 
excluding Federal income and windfall profits taxes, and derived from any lease issued after 
September 18, 1978 of such tract equal to the percentage of surface acreage of the tract that 
lies within such three nautical miles. Except as provided in paragraph (5) of this subsection, not 
later than the last business day of the month following the month in which those revenues are 
deposited in the Treasury, the Secretary shall transmit to such coastal State 27 percent of those 
revenues, together with all accrued interest thereon. The remaining balance of such revenues 
shall be transmitted simultaneously to the miscellaneous receipts account of the Treasury of the 
United States. 

(3) Whenever the Secretary or the Governor of a coastal State determines that a common 
potentially hydrocarbon-bearing area may underlie the Federal and State boundary, the 
Secretary or the Governor shall notify the other party in writing of his determination and the 
Secretary shall provide to the Governor notice of the current and projected status of the tract or 
tracts containing the common potentially hydrocarbon-bearing area. If the Secretary has leased 
or intends to lease such tract or tracts, the Secretary and the Governor of the coastal State may 
enter into an agreement to divide the revenues from production of any common potentially 
hydrocarbon-bearing area, by unitization or other royalty sharing agreement, pursuant to 
existing law. If the Secretary and the Governor do not enter into an agreement, the Secretary 
may nevertheless proceed with the leasing of the tract or tracts. Any revenues received by the 
United States under such an agreement shall be subject to the requirements of paragraph (2). 

(4) The deposits in the Treasury account described in this section shall be invested by the 
Secretary of the Treasury in securities backed by the full faith and credit of the United States 
having maturities suitable to the needs of the account and yielding the highest reasonably 
available interest rates as determined by the Secretary of the Treasury. 

(5)(A) When there is a boundary dispute between the United States and a State which is 
subject to an agreement under section 1336 of this title, the Secretary shall credit to the account 
established pursuant to such agreement all bonuses, rents, and royalties, and other revenues 
(derived from any bidding system authorized under subsection (a)(1)), excluding Federal 
income and windfall profits taxes, and derived from any lease issued after September 18, 1978 
of any Federal tract which lies wholly or partially within three nautical miles of the seaward 
boundary asserted by the State, if that money has not otherwise been deposited in such 
account. Proceeds of an escrow account established pursuant to an agreement under section 
1336 of this title shall be distributed as follows: 

(i) Twenty-seven percent of all bonuses, rents, and royalties, and other revenues (derived 
from any bidding system authorized under subsection (a)(1)), excluding Federal income and 
windfall profits taxes, and derived from any lease issued after September 18, 1978, of any 
tract which lies wholly within three nautical miles of the seaward boundary asserted by the 
Federal Government in the boundary dispute, together with all accrued interest thereon, shall 
be paid to the State either- 

(I) within thirty days of December 1, 1987, or 
(II) by the last business day of the month following the month in which those revenues 

are deposited in the Treasury, whichever date is later. 
 

 
(ii) Upon the settlement of a boundary dispute which is subject to a section 1336 of this 

title agreement between the United States and a State, the Secretary shall pay to such State 



any additional moneys due such State from amounts deposited in or credited to the escrow 
account. If there is insufficient money deposited in the escrow account, the Secretary shall 
transmit, from any revenues derived from any lease of Federal lands under this subchapter, 
the remaining balance due such State in accordance with the formula set forth in section 
8004(b)(1)(B) of the Outer Continental Shelf Lands Act Amendments of 1985. 

 

 
(B) This paragraph applies to all Federal oil and gas lease sales, under this subchapter, 

including joint lease sales, occurring after September 18, 1978. 
(6) This section shall be deemed to take effect on October 1, 1985, for purposes of 

determining the amounts to be deposited in the separate account and the States' shares 
described in paragraph (2). 

(7) When the Secretary leases any tract which lies wholly or partially within three miles of the 
seaward boundary of two or more States, the revenues from such tract shall be distributed as 
otherwise provided by this section, except that the State's share of such revenues that would 
otherwise result under this section shall be divided equally among such States. 

(h) State claims to jurisdiction over submerged lands 

Nothing contained in this section shall be construed to alter, limit, or modify any claim of any 
State to any jurisdiction over, or any right, title, or interest in, any submerged lands. 

(i) Sulphur leases; award to highest bidder; method of bidding 

In order to meet the urgent need for further exploration and development of the sulphur 
deposits in the submerged lands of the outer Continental Shelf, the Secretary is authorized to 
grant to the qualified persons offering the highest cash bonuses on a basis of competitive 
bidding sulphur leases on submerged lands of the outer Continental Shelf, which are not 
covered by leases which include sulphur and meet the requirements of section 1335(a) of this 
title, and which sulphur leases shall be offered for bid by sealed bids and granted on separate 
leases from oil and gas leases, and for a separate consideration, and without priority or 
preference accorded to oil and gas lessees on the same area. 

(j) Terms and provisions of sulphur leases 

A sulphur lease issued by the Secretary pursuant to this section shall (1) cover an area of 
such size and dimensions as the Secretary may determine, (2) be for a period of not more than 
ten years and so long thereafter as sulphur may be produced from the area in paying quantities 
or drilling, well reworking, plant construction, or other operations for the production of sulphur, 
as approved by the Secretary, are conducted thereon, (3) require the payment to the United 
States of such royalty as may be specified in the lease but not less than 5 per centum of the 
gross production or value of the sulphur at the wellhead, and (4) contain such rental provisions 
and such other terms and provisions as the Secretary may by regulation prescribe at the time of 
offering the area for lease. 

(k) Other mineral leases; award to highest bidder; terms and conditions; agreements for 
use of resources for shore protection, beach or coastal wetlands restoration, or other 
projects 

(1) The Secretary is authorized to grant to the qualified persons offering the highest cash 
bonuses on a basis of competitive bidding leases of any mineral other than oil, gas, and sulphur 
in any area of the outer Continental Shelf not then under lease for such mineral upon such 
royalty, rental, and other terms and conditions as the Secretary may prescribe at the time of 
offering the area for lease. 

(2)(A) Notwithstanding paragraph (1), the Secretary may negotiate with any person an 
agreement for the use of Outer Continental Shelf sand, gravel and shell resources- 



(i) for use in a program of, or project for, shore protection, beach restoration, or coastal 
wetlands restoration undertaken by a Federal, State, or local government agency; or 

(ii) for use in a construction project, other than a project described in clause (i), that is 
funded in whole or in part by or authorized by the Federal Government. 

 

 
(B) In carrying out a negotiation under this paragraph, the Secretary may assess a fee based 

on an assessment of the value of the resources and the public interest served by promoting 
development of the resources. No fee shall be assessed directly or indirectly under this 
subparagraph against a Federal, State, or local government agency. 

(C) The Secretary may, through this paragraph and in consultation with the Secretary of 
Commerce, seek to facilitate projects in the coastal zone, as such term is defined in section 
1453 of title 16, that promote the policy set forth in section 1452 of title 16. 

(D) Any Federal agency which proposes to make use of sand, gravel and shell resources 
subject to the provisions of this subchapter shall enter into a Memorandum of Agreement with 
the Secretary concerning the potential use of those resources. The Secretary shall notify the 
Committee on Merchant Marine and Fisheries and the Committee on Natural Resources of the 
House of Representatives and the Committee on Energy and Natural Resources of the Senate 
on any proposed project for the use of those resources prior to the use of those resources. 

(l) Publication of notices of sale and terms of bidding 

Notice of sale of leases, and the terms of bidding, authorized by this section shall be 
published at least thirty days before the date of sale in accordance with rules and regulations 
promulgated by the Secretary. 

(m) Disposition of revenues 

All moneys paid to the Secretary for or under leases granted pursuant to this section shall be 
deposited in the Treasury in accordance with section 1338 of this title. 

(n) Issuance of lease as nonprejudicial to ultimate settlement or adjudication of 
controversies 

The issuance of any lease by the Secretary pursuant to this subchapter, or the making of any 
interim arrangements by the Secretary pursuant to section 1336 of this title shall not prejudice 
the ultimate settlement or adjudication of the question as to whether or not the area involved is 
in the outer Continental Shelf. 

(o) Cancellation of leases for fraud 

The Secretary may cancel any lease obtained by fraud or misrepresentation. 

(p) Leases, easements, or rights-of-way for energy and related purposes 

(1) In general 

The Secretary, in consultation with the Secretary of the Department in which the Coast 
Guard is operating and other relevant departments and agencies of the Federal Government, 
may grant a lease, easement, or right-of-way on the outer Continental Shelf for activities not 
otherwise authorized in this subchapter, the Deepwater Port Act of 1974 (33 U.S.C. 1501 et 
seq.), the Ocean Thermal Energy Conversion Act of 1980 (42 U.S.C. 9101 et seq.), or other 
applicable law, if those activities- 

(A) support exploration, development, production, or storage of oil or natural gas, except 
that a lease, easement, or right-of-way shall not be granted in an area in which oil and gas 
preleasing, leasing, and related activities are prohibited by a moratorium; 

(B) support transportation of oil or natural gas, excluding shipping activities; 



(C) produce or support production, transportation, storage, or transmission of energy 
from sources other than oil and gas; 

(D) use, for energy-related purposes or for other authorized marine-related purposes, 
facilities currently or previously used for activities authorized under this subchapter, except 
that any oil and gas energy-related uses shall not be authorized in areas in which oil and 
gas preleasing, leasing, and related activities are prohibited by a moratorium; or 

(E) provide for, support, or are directly related to the injection of a carbon dioxide stream 
into sub-seabed geologic formations for the purpose of long-term carbon sequestration. 

(2) Payments and revenues 

[(A) The Secretary] (A) IN GENERAL.—Subject to subparagraphs (B) and (C), the Secretary 
shall establish royalties, fees, rentals, bonuses, or other payments to ensure a fair return to 
the United States for any lease, easement, or right-of-way granted under this subsection. 

[(B) The Secretary] (B) DISPOSITION OF REVENUES FOR PROJECTS LOCATED WITHIN 3 

NAUTICAL MILES SEAWARD OF STATE SUBMERGED LAND.—The Secretary shall provide for the 
payment of 27 percent of the revenues received by the Federal Government as a result of 
payments under this section from projects that are located wholly or partially within the area 
extending three nautical miles seaward of State submerged lands. Payments shall be made 
based on a formula established by the Secretary by rulemaking no later than 180 days after 
August 8, 2005, that provides for equitable distribution, based on proximity to the project, 
among coastal states that have a coastline that is located within 15 miles of the geographic 
center of the project. 

(C) DISPOSITION OF REVENUES FOR OFFSHORE WIND PROJECTS IN CERTAIN AREAS.— 
 (i) DEFINITIONS.—In this subparagraph:  
  (I) COVERED OFFSHORE WIND PROJECT.—The term “covered offshore wind project” 

means a wind powered electric generation project in a wind energy area on the outer 
Continental Shelf that is not wholly or partially located within an area subject to subparagraph 
(B). 

  (II) ELIGIBLE STATE.—The term “eligible State” means a State a point on the 
coastline of which is located within 75 miles of the geographic center of a covered offshore 
wind project. 

  (III) QUALIFIED OUTER CONTINENTAL SHELF REVENUES.—The term “qualified outer 
Continental Shelf revenues” means all royalties, fees, rentals, bonuses, or other payments 
from covered offshore wind projects carried out pursuant to this subsection on or after the 
date of enactment of this subparagraph. 

(ii) REQUIREMENT.— 
  (I) IN GENERAL.—The Secretary of the Treasury shall deposit— 
   (aa) 12.5 percent of qualified outer Continental Shelf revenues in the 

general fund of the Treasury; 
   (bb) 37.5 percent of qualified outer Continental Shelf revenues in the 

North American Wetlands Conservation Fund; and 
   (cc) 50 percent of qualified outer Continental Shelf revenues in a special 

account in the Treasury from which the Secretary shall disburse to each eligible State an 
amount determined pursuant to subclause (II). 

  (II) ALLOCATION.— 
   (aa) IN GENERAL.—Subject to item (bb), for each fiscal year beginning 

after the date of enactment of this subparagraph, the amount made available under 
subclause (I)(cc) shall be allocated to each eligible State in amounts (based on a formula 
established by the Secretary by regulation) that are inversely proportional to the respective 
distances between the point on the coastline of each eligible State that is closest to the 
geographic center of the applicable leased tract and the geographic center of the leased tract. 



   (bb) ALLOCATION.—The amount paid by the Secretary to coastal political 
subdivisions under subitem (AA) shall be allocated to each coastal political subdivision in 
accordance with subparagraphs (B) and (C) of section 31(b)(4) of this Act. 

 (iii) TIMING.—The amounts required to be deposited under subclause (I) of clause (ii) for 
the applicable fiscal year shall be made available in accordance with such subclause during 
the fiscal year immediately following the applicable fiscal year. 

 (iv) AUTHORIZED USES.— 
  (I) IN GENERAL.—Subject to subclause (II), each eligible State shall use all 

amounts received under clause (ii)(II) in accordance with all applicable Federal and State 
laws, only for 1 or more of the following purposes: 

   (aa) Projects and activities for the purposes of coastal protection and 
resiliency, including conservation, coastal restoration, estuary management, beach 
nourishment, hurricane and flood protection, and infrastructure directly affected by coastal 
wetland losses. 

   (bb) Mitigation of damage to fish, wildlife, or natural resources, including 
through fisheries science and research. 

   (cc) Implementation of a federally approved marine, coastal, or 
comprehensive conservation management plan. 

   (dd) Mitigation of the impact of outer Continental Shelf activities through 
the funding of onshore infrastructure projects. 

   (ee) Planning assistance and the administrative costs of complying with 
this section. 

  (II) LIMITATION.—Of the amounts received by an eligible State under clause (ii)(II), 
not more than 3 percent shall be used for the purposes described in subclause (I)(ee). 

 (v) ADMINISTRATION.—Subject to clause (vi)(III), amounts made available under items 
(aa) and (cc) of clause (ii)(I) shall— 

  (I) be made available, without further appropriation, in accordance with this 
subparagraph; 

  (II) remain available until expended; and 
  (III) be in addition to any amount appropriated under any other Act. 
 (vi) REPORTING REQUIREMENT.— 
  (I) IN GENERAL.—Not later than 180 days after the end of each fiscal year, the 

Governor of each eligible State that receives amounts under clause (ii)(II) for the applicable 
fiscal year shall submit to the Secretary a report that describes the use of the amounts by the 
eligible State during the period covered by the report. 

  (II) PUBLIC AVAILABILITY.—On receipt of a report submitted under subclause (I), 
the Secretary shall make the report available to the public on the website of the Department 
of the Interior. 

  (III) LIMITATION.—If the Governor of an eligible State that receives amounts under 
clause (ii)(II) fails to submit the report required under subclause (I) by the deadline specified 
in that subclause, any amounts that would otherwise be provided to the eligible State under 
clause (ii)(II) for the succeeding fiscal year shall be deposited in the Treasury. 

(3) Competitive or noncompetitive basis 

Except with respect to projects that meet the criteria established under section 388(d) of 
the Energy Policy Act of 2005, the Secretary shall issue a lease, easement, or right-of-way 
under paragraph (1) on a competitive basis unless the Secretary determines after public 
notice of a proposed lease, easement, or right-of-way that there is no competitive interest. 

(4) Requirements 

The Secretary shall ensure that any activity under this subsection is carried out in a 
manner that provides for- 



(A) safety; 
(B) protection of the environment; 
(C) prevention of waste; 
(D) conservation of the natural resources of the outer Continental Shelf; 
(E) coordination with relevant Federal agencies; 
(F) protection of national security interests of the United States; 
(G) protection of correlative rights in the outer Continental Shelf; 
(H) a fair return to the United States for any lease, easement, or right-of-way under this 

subsection; 
(I) prevention of interference with reasonable uses (as determined by the Secretary) of 

the exclusive economic zone, the high seas, and the territorial seas; 
(J) consideration of- 

(i) the location of, and any schedule relating to, a lease, easement, or right-of-way for 
an area of the outer Continental Shelf; and 

(ii) any other use of the sea or seabed, including use for a fishery, a sealane, a 
potential site of a deepwater port, or navigation; 

 

 
(K) public notice and comment on any proposal submitted for a lease, easement, or 

right-of-way under this subsection; and 
(L) oversight, inspection, research, monitoring, and enforcement relating to a lease, 

easement, or right-of-way under this subsection. 

(5) Lease duration, suspension, and cancellation 

The Secretary shall provide for the duration, issuance, transfer, renewal, suspension, and 
cancellation of a lease, easement, or right-of-way under this subsection. 

(6) Security 

The Secretary shall require the holder of a lease, easement, or right-of-way granted under 
this subsection to- 

(A) furnish a surety bond or other form of security, as prescribed by the Secretary; 
(B) comply with such other requirements as the Secretary considers necessary to 

protect the interests of the public and the United States; and 
(C) provide for the restoration of the lease, easement, or right-of-way. 

(7) Coordination and consultation with affected State and local governments 

The Secretary shall provide for coordination and consultation with the Governor of any 
State or the executive of any local government that may be affected by a lease, easement, or 
right-of-way under this subsection. 

(8) Regulations 

Not later than 270 days after August 8, 2005, the Secretary, in consultation with the 
Secretary of Defense, the Secretary of the Department in which the Coast Guard is operating, 
the Secretary of Commerce, heads of other relevant departments and agencies of the 
Federal Government, and the Governor of any affected State, shall issue any necessary 
regulations to carry out this subsection. 

(9) Effect of subsection 

Nothing in this subsection displaces, supersedes, limits, or modifies the jurisdiction, 
responsibility, or authority of any Federal or State agency under any other Federal law. 

(10) Applicability 



This subsection does not apply to any area on the outer Continental Shelf within the 
exterior boundaries of any unit of the National Park System, National Wildlife Refuge System, 
or National Marine Sanctuary System, or any National Monument. 

 
(q) PUBLIC AVAILABILITY OF DATA.—  

(1) OFFSHORE GEOLOGICAL AND GEOPHYSICAL SURVEY 
LICENSES.—Not later than 30 days after the date of the enactment of this 
subsection, and each month thereafter, the Secretary shall publish on the website 
of the Department of the Interior the number of pending and approved applications 
for licenses for offshore to geological and geophysical surveys in the preceding 
month. 

(2) APPLICATIONS FOR PERMITS TO DRILL.—Not later than 30 days after 
the date of the enactment of this subsection, and each month thereafter, the 
Secretary shall publish on the website of the Department of the Interior the number 
of pending and approved applications for permits to drill on the outer Continental 
Shelf in the preceding month in each regional office. 

(3) PAST DATA.—Not later than 30 days after the date of the enactment of 
this subsection, the Secretary shall publish on the website of the Department of the 
Interior, with respect each month during the 5-year period ending on the date of 
the enactment of this subsection—  

(A) the number of approved applications for licenses for offshore 
geological and geophysical surveys; and 

(B) the number of approved applications for permits to drill on the outer 
Continental Shelf. 

 

 

Section 18 of the Outer Continental Shelf Lands Act (43 U.S.C. 1344) 

 

§1344. Outer Continental Shelf leasing program 

(a) Schedule of proposed oil and gas lease sales 

The Secretary, pursuant to procedures set forth in [subsections (c) and (d) of this section, 
shall prepare and periodically revise,] this section, shall issue every five years and maintain an 
oil and gas leasing program to implement the policies of this subchapter. The leasing program 
shall consist of a schedule of proposed lease sales indicating, as precisely as possible, the size, 
timing, and location of leasing activity which he determines will best meet national energy needs 
for the five-year period following its approval or reapproval. Such leasing program shall be 
prepared and maintained in a manner consistent with the following principles: 

(1) Management of the outer Continental Shelf shall be conducted in a manner which 
considers economic, social, and environmental values of the renewable and nonrenewable 
resources contained in the outer Continental Shelf, and the potential impact of oil and gas 
exploration on other resource values of the outer Continental Shelf and the marine, coastal, 
and human environments. 

(2) Timing and location of exploration, development, and production of oil and gas among 
the oil- and gas-bearing physiographic regions of the outer Continental Shelf shall be based 
on a consideration of- 

(A) existing information concerning the geographical, geological, and ecological 
characteristics of such regions; 

(B) an equitable sharing of developmental benefits and environmental risks among the 
various regions; 



(C) the location of such regions with respect to, and the relative needs of, regional and 
national energy markets; 

(D) the location of such regions with respect to other uses of the sea and seabed, 
including fisheries, navigation, existing or proposed sealanes, potential sites of deepwater 
ports, and other anticipated uses of the resources and space of the outer Continental Shelf; 

(E) the interest of potential oil and gas producers in the development of oil and gas 
resources as indicated by exploration or nomination; 

(F) laws, goals, and policies of affected States which have been specifically identified by 
the Governors of such States as relevant matters for the Secretary's consideration; 

(G) the relative environmental sensitivity and marine productivity of different areas of the 
outer Continental Shelf; and 

(H) relevant environmental and predictive information for different areas of the outer 
Continental Shelf. 

 

 
(3) The Secretary shall select the timing and location of leasing, to the maximum extent 

practicable, so as to obtain a proper balance between domestic energy security, the potential 
for environmental damage, the potential for the discovery of oil and gas, and the potential for 
adverse impact on the coastal zone. 

(4) Leasing activities shall be conducted to assure receipt of fair market value for the lands 
leased and the rights conveyed by the Federal Government. 

(5) Each five-year program shall include at least two Gulf of Mexico region-wide lease 
sales per year. 

(b) Estimates of appropriations and staff required for management of leasing program 

The leasing program shall include estimates of the appropriations and staff required to- 
(1) obtain resource information and any other information needed to prepare the leasing 

program required by this section; 
(2) analyze and interpret the exploratory data and any other information which may be 

compiled under the authority of this subchapter; 
(3) conduct environmental studies and prepare any environmental impact statement 

required in accordance with this subchapter and with section 4332(2)(C) of title 42; and 
(4) supervise operations conducted pursuant to each lease in the manner necessary to 

assure due diligence in the exploration and development of the lease area and compliance 
with the requirements of applicable law and regulations, and with the terms of the lease. 

(c) Suggestions from Federal agencies and affected State and local governments; 
submission of proposed program to Governors of affected States and Congress; 
publication in Federal Register 

(1) During the preparation of any proposed leasing program under this section, the Secretary 
shall invite and consider suggestions for such program from any interested Federal agency, 
including the Attorney General, in consultation with the Federal Trade Commission, and from 
the Governor of any State which may become an affected State under such proposed program. 
The Secretary may also invite or consider any suggestions from the executive of any affected 
local government in such an affected State, which have been previously submitted to the 
Governor of such State, and from any other person. 

(2) After such preparation and at least sixty days prior to publication of a proposed leasing 
program in the Federal Register pursuant to paragraph (3) of this subsection, the Secretary 
shall submit a copy of such proposed program to the Governor of each affected State for review 
and comment. The Governor may solicit comments from those executives of local governments 
in his State which he, in his discretion, determines will be affected by the proposed program. If 



any comment by such Governor is received by the Secretary at least fifteen days prior to 
submission to the Congress pursuant to such paragraph (3) and includes a request for any 
modification of such proposed program, the Secretary shall reply in writing, granting or denying 
such request in whole or in part, or granting such request in such modified form as the 
Secretary considers appropriate, and stating his reasons therefor. All such correspondence 
between the Secretary and the Governor of any affected State, together with any additional 
information and data relating thereto, shall accompany such proposed program when it is 
submitted to the Congress. 

(3) Within nine months after September 18, 1978, the Secretary shall submit a proposed 
leasing program to the Congress, the Attorney General, and the Governors of affected States, 
and shall publish such proposed program in the Federal Register. Each Governor shall, upon 
request, submit a copy of the proposed leasing program to the executive of any local 
government affected by the proposed program. 

(d) Comments by Attorney General on anticipated effect on competition; comments by 
State or local governments; submission of program to President and Congress; issuance 
of leases in accordance with program 

(1) Within ninety days after the date of publication of a proposed leasing program, the 
Attorney General may, after consultation with the Federal Trade Commission, submit comments 
on the anticipated effects of such proposed program upon competition. Any State, local 
government, or other person may submit comments and recommendations as to any aspect of 
such proposed program. 

(2) At least sixty days prior to approving a proposed leasing program, the Secretary shall 
submit it to the President and the Congress, together with any comments received. Such 
submission shall indicate why any specific recommendation of the Attorney General or a State 
or local government was not accepted. 

(3) After the leasing program has been approved by the Secretary, or after eighteen months 
following September 18, 1978, whichever first occurs, no lease shall be issued unless it is for an 
area included in the approved leasing program and unless it contains provisions consistent with 
the approved leasing program, except that leasing shall be permitted to continue until such 
program is approved and for so long thereafter as such program is under judicial or 
administrative review pursuant to the provisions of this subchapter. 

(e) Review, revision, and reapproval of program 

The Secretary shall review the leasing program approved under this section at least once 
each year. He may revise and reapprove such program, at any time, and such revision and 
reapproval, except in the case of a revision which is not significant, shall be in the same manner 
as originally developed. 

(f) Five-Year Program for 2023-2028.—The Secretary shall issue the five-year oil and gas 
leasing program for 2023 through 2028 and issue the Record of Decision on the Final 
Programmatic Environmental Impact Statement by not later than July 1, 2023. 

(g) Subsequent Leasing Programs.— 

(1) IN GENERAL.—Not later than 36 months after conducting the first lease sale under an oil 
and gas leasing program prepared pursuant to this section, the Secretary shall begin 
preparing the subsequent oil and gas leasing program under this section. 

(2) REQUIREMENT.—Each subsequent oil and gas leasing program under this section shall 
be approved by not later than 180 days before the expiration of the previous oil and gas 
leasing program. 

[(f)] (h) Procedural regulations for management of program 

The Secretary shall, by regulation, establish procedures for- 



(1) receipt and consideration of nominations for any area to be offered for lease or to be 
excluded from leasing; 

(2) public notice of and participation in development of the leasing program; 
(3) review by State and local governments which may be impacted by the proposed 

leasing; 
(4) periodic consultation with State and local governments, oil and gas lessees and 

permittees, and representatives of other individuals or organizations engaged in activity in or 
on the outer Continental Shelf, including those involved in fish and shellfish recovery, and 
recreational activities; and 

(5) consideration of the coastal zone management program being developed or 
administered by an affected coastal State pursuant to section 1454 or section 1455 of title 16. 

 

 
Such procedures shall be applicable to any significant revision or reapproval of the leasing 

program. 

[(g)] (i) Information from public and private sources; confidentiality of classified or 
privileged data 

The Secretary may obtain from public sources, or purchase from private sources, any survey, 
data, report, or other information (including interpretations of such data, survey, report, or other 
information) which may be necessary to assist him in preparing any environmental impact 
statement and in making other evaluations required by this subchapter. Data of a classified 
nature provided to the Secretary under the provisions of this subsection shall remain 
confidential for such period of time as agreed to by the head of the department or agency from 
whom the information is requested. The Secretary shall maintain the confidentiality of all 
privileged or proprietary data or information for such period of time as is provided for in this 
subchapter, established by regulation, or agreed to by the parties. 

[(h)] (j) Information from all Federal departments and agencies; confidentiality of privileged 
or proprietary information 

The heads of all Federal departments and agencies shall provide the Secretary with any 
nonpriviledged 1 or nonproprietary information he requests to assist him in preparing the leasing 
program and may provide the Secretary with any privileged or proprietary information he 
requests to assist him in preparing the leasing program. Privileged or proprietary information 
provided to the Secretary under the provisions of this subsection shall remain confidential for 
such period of time as agreed to by the head of the department or agency from whom the 
information is requested. In addition, the Secretary shall utilize the existing capabilities and 
resources of such Federal departments and agencies by appropriate agreement. 

(i) Application 

This section shall not apply to the scheduling of any lease sale in an area of the outer 
Continental Shelf that is adjacent to the Commonwealth of Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, or the Commonwealth of the Northern Mariana 
Islands. 

 

 

Section 4 of the Geothermal Steam Act of 1970 (30 U.S.C. 1003) 

 

§1003. Leasing procedures 

(a) Nominations 
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The Secretary shall accept nominations of land to be leased at any time from qualified 
companies and individuals under this chapter. 

(b) Competitive lease sale required 

(1) In general 

Except as otherwise specifically provided by this chapter, all land to be leased that is not 
subject to leasing under subsection (c) shall be leased as provided in this subsection to the 
highest responsible qualified bidder, as determined by the Secretary. 

(2) Competitive lease sales 

The Secretary shall hold a competitive lease sale at least once every [2 years] year for land 
in a State that has nominations pending under subsection (a) if the land is otherwise available 
for leasing. 

(3) REPLACEMENT SALES.—If a lease sale under paragraph (1) for a year is canceled or delayed, 
the Secretary of the Interior shall conduct a replacement sale during the same year. 
(4) REQUIREMENT.—In conducting a lease sale under paragraph (2) in a State described in that 
paragraph, the Secretary of the Interior shall offer all nominated parcels eligible for geothermal 
development and utilization under the resource management plan in effect for the State. 

[(3)] (5) Lands subject to mining claims 

Lands that are subject to a mining claim for which a plan of operations has been approved 
by the relevant Federal land management agency may be available for noncompetitive 
leasing under this section to the mining claim holder. 

[(4)] (6) Land subject to oil and gas lease 

Land under an oil and gas lease issued pursuant to the Mineral Leasing Act (30 U.S.C. 181 
et seq.) or the Mineral Leasing Act for Acquired Lands (30 U.S.C. 351 et seq.) that is subject 
to an approved application for permit to drill and from which oil and gas production is 
occurring may be available for noncompetitive leasing under subsection (c) by the holder of 
the oil and gas lease- 

(A) on a determination that geothermal energy will be produced from a well producing or 
capable of producing oil and gas; and 

(B) to provide for the coproduction of geothermal energy with oil and gas. 

(c) Noncompetitive leasing 

The Secretary shall make available for a period of 2 years for noncompetitive leasing any 
tract for which a competitive lease sale is held, but for which the Secretary does not receive any 
bids in a competitive lease sale. 

(d) Pending lease applications 

(1) In general 

It shall be a priority for the Secretary, and for the Secretary of Agriculture with respect to 
National Forest Systems land, to ensure timely completion of administrative actions, including 
amendments to applicable forest plans and resource management plans, necessary to 
process applications for geothermal leasing pending on August 8, 2005.1 All future forest 
plans and resource management plans for areas with high geothermal resource potential 
shall consider geothermal leasing and development. 

(2) Administration 

An application described in paragraph (1) and any lease issued pursuant to the application- 
(A) except as provided in subparagraph (B), shall be subject to this section as in effect 

on the day before August 8, 2005; or 
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(B) at the election of the applicant, shall be subject to this section as in effect on August 
8, 2005. 

(e) Leases sold as a block 

If information is available to the Secretary indicating a geothermal resource that could be 
produced as 1 unit can reasonably be expected to underlie more than 1 parcel to be offered in a 
competitive lease sale, the parcels for such a resource may be offered for bidding as a block in 
the competitive lease sale. 

(f) Leasing for direct use of geothermal resources 

Notwithstanding subsection (b), the Secretary may identify areas in which the land to be 
leased under this chapter exclusively for direct use of geothermal resources, without sale for 
purposes other than commercial generation of electricity, may be leased to any qualified 
applicant that first applies for such a lease under regulations issued by the Secretary, if the 
Secretary- 

(1) publishes a notice of the land proposed for leasing not later than 90 days before the 
date of the issuance of the lease; 

(2) does not receive during the 90-day period beginning on the date of the publication any 
nomination to include the land concerned in the next competitive lease sale; and 

(3) determines there is no competitive interest in the geothermal resources in the land to be 
leased. 

(g) Area subject to lease for direct use 

(1) In general 

Subject to paragraph (2), a geothermal lease for the direct use of geothermal resources 
shall cover not more than the quantity of acreage determined by the Secretary to be 
reasonably necessary for the proposed use. 

(2) Limitations 

The quantity of acreage covered by the lease shall not exceed the limitations established 
under section 1006 of this title. 

 

 

Section 501 of the Federal Land Policy and Management Act of 1969 (43 U.S.C. 1761) 

 

§1761. Grant, issue, or renewal of rights-of-way 

(a) Authorized purposes 

The Secretary, with respect to the public lands (including public lands, as defined in section 
1702(e) of this title, which are reserved from entry pursuant to section 24 of the Federal Power 
Act (16 U.S.C. 818)) and, the Secretary of Agriculture, with respect to lands within the National 
Forest System (except in each case land designated as wilderness), are authorized to grant, 
issue, or renew rights-of-way over, upon, under, or through such lands for- 

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other facilities 
and systems for the impoundment, storage, transportation, or distribution of water; 

(2) pipelines and other systems for the transportation or distribution of liquids and gases, 
other than water and other than oil, natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, and for storage and terminal facilities in connection 
therewith; 



(3) pipelines, slurry and emulsion systems, and conveyor belts for transportation and 
distribution of solid materials, and facilities for the storage of such materials in connection 
therewith; 

(4) systems for generation, transmission, and distribution of electric energy, except that the 
applicant shall also comply with all applicable requirements of the Federal Energy Regulatory 
Commission under the Federal Power Act, including part 1 1 thereof (41 Stat. 1063, 16 U.S.C. 
791a–825r).; 2 

(5) systems for transmission or reception of radio, television, telephone, telegraph, and 
other electronic signals, and other means of communication; 

(6) roads, trails, highways, railroads, canals, tunnels, tramways, airways, livestock 
driveways, or other means of transportation except where such facilities are constructed and 
maintained in connection with commercial recreation facilities on lands in the National Forest 
System; or 

(7) such other necessary transportation or other systems or facilities which are in the public 
interest and which require rights-of-way over, upon, under, or through such lands. 

(b) Procedures applicable; administration 

(1) The Secretary concerned shall require, prior to granting, issuing, or renewing a right-of-
way, that the applicant submit and disclose those plans, contracts, agreements, or other 
information reasonably related to the use, or intended use, of the right-of-way, including its 
effect on competition, which he deems necessary to a determination, in accordance with the 
provisions of this Act, as to whether a right-of-way shall be granted, issued, or renewed and the 
terms and conditions which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other business entity, the 
Secretary concerned, prior to granting a right-to-way 3 pursuant to this subchapter, shall require 
the applicant to disclose the identity of the participants in the entity, when he deems it 
necessary to a determination, in accordance with the provisions of this subchapter, as to 
whether a right-of-way shall be granted, issued, or renewed and the terms and conditions which 
should be included in the right-of-way. Such disclosures shall include, where applicable: (A) the 
name and address of each partner; (B) the name and address of each shareholder owning 3 per 
centum or more of the shares, together with the number and percentage of any class of voting 
shares of the entity which such shareholder is authorized to vote; and (C) the name and 
address of each affiliate of the entity together with, in the case of an affiliate controlled by the 
entity, the number of shares and the percentage of any class of voting stock of that affiliate 
owned, directly or indirectly, by that entity, and, in the case of an affiliate which controls that 
entity, the number of shares and the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 

(3) The Secretary of Agriculture shall have the authority to administer all rights-of-way 
granted or issued under authority of previous Acts with respect to lands under the jurisdiction of 
the Secretary of Agriculture, including rights-of-way granted or issued pursuant to authority 
given to the Secretary of the Interior by such previous Acts. 

(c) Permanent easement for water systems; issuance, preconditions, etc. 

(1) Upon receipt of a written application pursuant to paragraph (2) of this subsection from an 
applicant meeting the requirements of this subsection, the Secretary of Agriculture shall issue a 
permanent easement, without a requirement for reimbursement, for a water system as 
described in subsection (a)(1) of this section, traversing Federal lands within the National Forest 
System ("National Forest Lands"), constructed and in operation or placed into operation prior to 
October 21, 1976, if- 

(A) the traversed National Forest lands are in a State where the appropriation doctrine 
governs the ownership of water rights; 
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(B) at the time of submission of the application the water system is used solely for 
agricultural irrigation or livestock watering purposes; 

(C) the use served by the water system is not located solely on Federal lands; 
(D) the originally constructed facilities comprising such system have been in substantially 

continuous operation without abandonment; 
(E) the applicant has a valid existing right, established under applicable State law, for water 

to be conveyed by the water system; 
(F) a recordable survey and other information concerning the location and characteristics of 

the system as necessary for proper management of National Forest lands is provided to the 
Secretary of Agriculture by the applicant for the easement; and 

(G) the applicant submits such application on or before December 31, 1996. 
 

 
(2)(A) Nothing in this subsection shall be construed as affecting any grants made by any 

previous Act. To the extent any such previous grant of right-of-way is a valid existing right, it 
shall remain in full force and effect unless an owner thereof notifies the Secretary of Agriculture 
that such owner elects to have a water system on such right-of-way governed by the provisions 
of this subsection and submits a written application for issuance of an easement pursuant to this 
subsection, in which case upon the issuance of an easement pursuant to this subsection such 
previous grant shall be deemed to have been relinquished and shall terminate. 

(B) Easements issued under the authority of this subsection shall be fully transferable with all 
existing conditions and without the imposition of fees or new conditions or stipulations at the 
time of transfer. The holder shall notify the Secretary of Agriculture within sixty days of any 
address change of the holder or change in ownership of the facilities. 

(C) Easements issued under the authority of this subsection shall include all changes or 
modifications to the original facilities in existence as of October 21, 1976, the date of enactment 
of this Act. 

(D) Any future extension or enlargement of facilities after October 21, 1976, shall require the 
issuance of a separate authorization, not authorized under this subsection. 

(3)(A) Except as otherwise provided in this subsection, the Secretary of Agriculture may 
terminate or suspend an easement issued pursuant to this subsection in accordance with the 
procedural and other provisions of section 1766 of this title. An easement issued pursuant to 
this subsection shall terminate if the water system for which such easement was issued is used 
for any purpose other than agricultural irrigation or livestock watering use. For purposes of 
subparagraph (D) of paragraph (1) of this subsection, non-use of a water system for agricultural 
irrigation or livestock watering purposes for any continuous five-year period shall constitute a 
rebuttable presumption of abandonment of the facilities comprising such system. 

(B) Nothing in this subsection shall be deemed to be an assertion by the United States of any 
right or claim with regard to the reservation, acquisition, or use of water. Nothing in this 
subsection shall be deemed to confer on the Secretary of Agriculture any power or authority to 
regulate or control in any manner the appropriation, diversion, or use of water for any purpose 
(nor to diminish any such power or authority of such Secretary under applicable law) or to 
require the conveyance or transfer to the United States of any right or claim to the appropriation, 
diversion, or use of water. 

(C) Except as otherwise provided in this subsection, all rights-of-way issued pursuant to this 
subsection are subject to all conditions and requirements of this Act. 

(D) In the event a right-of-way issued pursuant to this subsection is allowed to deteriorate to 
the point of threatening persons or property and the holder of the right-of-way, after consultation 
with the Secretary of Agriculture, refuses to perform the repair and maintenance necessary to 
remove the threat to persons or property, the Secretary shall have the right to undertake such 
repair and maintenance on the right-of-way and to assess the holder for the costs of such repair 



and maintenance, regardless of whether the Secretary had required the holder to furnish a bond 
or other security pursuant to subsection (i) of this section. 

(d) Rights-of-way on certain Federal lands 

With respect to any project or portion thereof that was licensed pursuant to, or granted an 
exemption from, part I of the Federal Power Act [16 U.S.C. 791a et seq.] which is located on 
lands subject to a reservation under section 24 of the Federal Power Act [16 U.S.C. 818] and 
which did not receive a permit, right-of-way or other approval under this section prior to October 
24, 1992, no such permit, right-of-way, or other approval shall be required for continued 
operation, including continued operation pursuant to section 15 of the Federal Power Act [16 
U.S.C. 808], of such project unless the Commission determines that such project involves the 
use of any additional public lands or National Forest lands not subject to such reservation. 

 
(e) Any right-of-way granted, issued, amended, or renewed under subsection (a)(4) may be limited 

to a term of not more than 50 years before such right-of-way is subject to renewal or 
amendment. 

 

 

 

 

Section 28 of the Mineral Leasing Act (30 U.S.C. 185) 

 

§185. Rights-of-way for pipelines through Federal lands 

(a) Grant of authority 

Rights-of-way through any Federal lands may be granted by the Secretary of the Interior or 
appropriate agency head for pipeline purposes for the transportation of oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined product produced therefrom to any applicant possessing 
the qualifications provided in section 181 of this title in accordance with the provisions of this 
section. 

(b) Definitions 

(1) For the purposes of this section "Federal lands" means all lands owned by the United 
States except lands in the National Park System, lands held in trust for an Indian or Indian tribe, 
and lands on the Outer Continental Shelf. A right-of-way through a Federal reservation shall not 
be granted if the Secretary or agency head determines that it would be inconsistent with the 
purposes of the reservation. 

(2) "Secretary" means the Secretary of the Interior. 
(3) "Agency head" means the head of any Federal department or independent Federal office 

or agency, other than the Secretary of the Interior, which has jurisdiction over Federal lands. 

(c) Inter-agency coordination 

(1) Where the surface of all of the Federal lands involved in a proposed right-of-way or permit 
is under the jurisdiction of one Federal agency, the agency head, rather than the Secretary, is 
authorized to grant or renew the right-of-way or permit for the purposes set forth in this section. 

(2) Where the surface of the Federal lands involved is administered by the Secretary or by 
two or more Federal agencies, the Secretary is authorized, after consultation with the agencies 
involved, to grant or renew rights-of-way or permits through the Federal lands involved. The 
Secretary may enter into interagency agreements with all other Federal agencies having 
jurisdiction over Federal lands for the purpose of avoiding duplication, assigning responsibility, 
expediting review of rights-of-way or permit applications, issuing joint regulations, and assuring 



a decision based upon a comprehensive review of all factors involved in any right-of-way or 
permit application. Each agency head shall administer and enforce the provisions of this 
section, appropriate regulations, and the terms and conditions of rights-of-way or permits insofar 
as they involve Federal lands under the agency head's jurisdiction. 

(d) Width limitations 

The width of a right-of-way shall not exceed fifty feet plus the ground occupied by the pipeline 
(that is, the pipe and its related facilities) unless the Secretary or agency head finds, and 
records the reasons for his finding, that in his judgment a wider right-of-way is necessary for 
operation and maintenance after construction, or to protect the environment or public safety. 
Related facilities include but are not limited to valves, pump stations, supporting structures, 
bridges, monitoring and communication devices, surge and storage tanks, terminals, roads, 
airstrips and campsites and they need not necessarily be connected or contiguous to the pipe 
and may be the subjects of separate rights-of-way. 

(e) Temporary permits 

A right-of-way may be supplemented by such temporary permits for the use of Federal lands 
in the vicinity of the pipeline as the Secretary or agency head finds are necessary in connection 
with construction, operation, maintenance, or termination of the pipeline, or to protect the natural 
environment or public safety. 

(f) Regulatory authority 

Rights-of-way or permits granted or renewed pursuant to this section shall be subject to 
regulations promulgated in accord with the provisions of this section and shall be subject to 
such terms and conditions as the Secretary or agency head may prescribe regarding extent, 
duration, survey, location, construction, operation, maintenance, use, and termination. 

(g) Pipeline safety 

The Secretary or agency head shall impose requirements for the operation of the pipeline and 
related facilities in a manner that will protect the safety of workers and protect the public from 
sudden ruptures and slow degradation of the pipeline. 

(h) Environmental protection 

(1) Nothing in this section shall be construed to amend, repeal, modify, or change in any way 
the requirements of section 102(2)(C) [42 U.S.C. 4332(2)(C)] or any other provision of the 
National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.]. 

(2) The Secretary or agency head, prior to granting a right-of-way or permit pursuant to this 
section for a new project which may have a significant impact on the environment, shall require 
the applicant to submit a plan of construction, operation, and rehabilitation for such right-of-way 
or permit which shall comply with this section. The Secretary or agency head shall issue 
regulations or impose stipulations which shall include, but shall not be limited to: (A) 
requirements for restoration, revegetation, and curtailment of erosion of the surface of the land; 
(B) requirements to insure that activities in connection with the right-of-way or permit will not 
violate applicable air and water quality standards nor related facility siting standards established 
by or pursuant to law; (C) requirements designed to control or prevent (i) damage to the 
environment (including damage to fish and wildlife habitat), (ii) damage to public or private 
property, and (iii) hazards to public health and safety; and (D) requirements to protect the 
interests of individuals living in the general area of the right-of-way or permit who rely on the 
fish, wildlife, and biotic resources of the area for subsistence purposes. Such regulations shall 
be applicable to every right-of-way or permit granted pursuant to this section, and may be made 
applicable by the Secretary or agency head to existing rights-of-way or permits, or rights-of-way 
or permits to be renewed pursuant to this section. 



(i) Disclosure 

If the applicant is a partnership, corporation, association, or other business entity, the 
Secretary or agency head shall require the applicant to disclose the identity of the participants in 
the entity. Such disclosure shall include where applicable (1) the name and address of each 
partner, (2) the name and address of each shareholder owning 3 per centum or more of the 
shares, together with the number and percentage of any class of voting shares of the entity 
which such shareholder is authorized to vote, and (3) the name and address of each affiliate of 
the entity together with, in the case of an affiliate controlled by the entity, the number of shares 
and the percentage of any class of voting stock of that affiliate owned, directly or indirectly, by 
that entity, and, in the case of an affiliate which controls that entity, the number of shares and 
the percentage of any class of voting stock of that entity owned, directly or indirectly, by the 
affiliate. 

(j) Technical and financial capability 

The Secretary or agency head shall grant or renew a right-of-way or permit under this section 
only when he is satisfied that the applicant has the technical and financial capability to 
construct, operate, maintain, and terminate the project for which the right-of-way or permit is 
requested in accordance with the requirements of this section. 

(k) Public hearings 

The Secretary or agency head by regulation shall establish procedures, including public 
hearings where appropriate, to give Federal, State, and local government agencies and the 
public adequate notice and an opportunity to comment upon right-of-way applications filed after 
the date of enactment of this subsection. 

(l) Reimbursement of costs 

The applicant for a right-of-way or permit shall reimburse the United States for administrative 
and other costs incurred in processing the application, and the holder of a right-of-way or permit 
shall reimburse the United States for the costs incurred in monitoring the construction, 
operation, maintenance, and termination of any pipeline and related facilities on such right-of-
way or permit area and shall pay annually in advance the fair market rental value of the right-of-
way or permit, as determined by the Secretary or agency head. 

(m) Bonding 

Where he deems it appropriate the Secretary or agency head may require a holder of a right-
of-way or permit to furnish a bond, or other security, satisfactory to the Secretary or agency 
head to secure all or any of the obligations imposed by the terms and conditions of the right-of-
way or permit or by any rule or regulation of the Secretary or agency head. 

(n) Duration of grant 

Each right-of-way or permit granted or renewed pursuant to this section shall be limited to a 
reasonable term in light of all circumstances concerning the project, but in no event more than 
[thirty] 50 years. In determining the duration of a right-of-way the Secretary or agency head 
shall, among other things, take into consideration the cost of the facility, its useful life, and any 
public purpose it serves. The Secretary or agency head shall renew any right-of-way, in 
accordance with the provisions of this section, so long as the project is in commercial operation 
and is operated and maintained in accordance with all of the provisions of this section. 

(o) Suspension or termination of right-of-way 

(1) Abandonment of a right-of-way or noncompliance with any provision of this section may 
be grounds for suspension or termination of the right-of-way if (A) after due notice to the holder 
of the right-of-way, (B) a reasonable opportunity to comply with this section, and (C) an 
appropriate administrative proceeding pursuant to section 554 of title 5, the Secretary or agency 



head determines that any such ground exists and that suspension or termination is justified. No 
administrative proceeding shall be required where the right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or agreed upon condition, event, or time. 

(2) If the Secretary or agency head determines that an immediate temporary suspension of 
activities within a right-of-way or permit area is necessary to protect public health or safety or 
the environment, he may abate such activities prior to an administrative proceeding. 

(3) Deliberate failure of the holder to use the right-of-way for the purpose for which it was 
granted or renewed for any continuous two-year period shall constitute a rebuttable presumption 
of abandonment of the right-of-way: Provided, That where the failure to use the right-of-way is 
due to circumstances not within the holder's control the Secretary or agency head is not 
required to commence proceedings to suspend or terminate the right-of-way. 

(p) Joint use of rights-of-way 

In order to minimize adverse environmental impacts and the proliferation of separate rights-
of-way across Federal lands, the utilization of rights-of-way in common shall be required to the 
extent practical, and each right-of-way or permit shall reserve to the Secretary or agency head 
the right to grant additional rights-of-way or permits for compatible uses on or adjacent to rights-
of-way or permit area granted pursuant to this section. 

(q) Statutes 

No rights-of-way for the purposes provided for in this section shall be granted or renewed 
across Federal lands except under and subject to the provisions, limitations, and conditions of 
this section. Any application for a right-of-way filed under any other law prior to the effective 
date of this provision may, at the applicant's option, be considered as an application under this 
section. The Secretary or agency head may require the applicant to submit any additional 
information he deems necessary to comply with the requirements of this section. 

(r) Common carriers 

(1) Pipelines and related facilities authorized under this section shall be constructed, 
operated, and maintained as common carriers. 

(2)(A) The owners or operators of pipelines subject to this section shall accept, convey, 
transport, or purchase without discrimination all oil or gas delivered to the pipeline without 
regard to whether such oil or gas was produced on Federal or non-Federal lands. 

(B) In the case of oil or gas produced from Federal lands or from the resources on the 
Federal lands in the vicinity of the pipeline, the Secretary may, after a full hearing with due 
notice thereof to the interested parties and a proper finding of facts, determine the proportionate 
amounts to be accepted, conveyed, transported or purchased. 

(3)(A) The common carrier provisions of this section shall not apply to any natural gas 
pipeline operated by any person subject to regulation under the Natural Gas Act [15 U.S.C. 717 
et seq.] or by any public utility subject to regulation by a State or municipal regulatory agency 
having jurisdiction to regulate the rates and charges for the sale of natural gas to consumers 
within the State or municipality. 

(B) Where natural gas not subject to State regulatory or conservation laws governing its 
purchase by pipelines is offered for sale, each such pipeline shall purchase, without 
discrimination, any such natural gas produced in the vicinity of the pipeline. 

(4) The Government shall in express terms reserve and shall provide in every lease of oil 
lands under this chapter that the lessee, assignee, or beneficiary, if owner or operator of a 
controlling interest in any pipeline or of any company operating the pipeline which may be 
operated accessible to the oil derived from lands under such lease, shall at reasonable rates 
and without discrimination accept and convey the oil of the Government or of any citizen or 
company not the owner of any pipeline operating a lease or purchasing gas or oil under the 
provisions of this chapter. 



(5) Whenever the Secretary has reason to believe that any owner or operator subject to this 
section is not operating any oil or gas pipeline in complete accord with its obligations as a 
common carrier hereunder, he may request the Attorney General to prosecute an appropriate 
proceeding before the Secretary of Energy or Federal Energy Regulatory Commission or any 
appropriate State agency or the United States district court for the district in which the pipeline 
or any part thereof is located, to enforce such obligation or to impose any penalty provided 
therefor, or the Secretary may, by proceeding as provided in this section, suspend or terminate 
the said grant of right-of-way for noncompliance with the provisions of this section. 

(6) The Secretary or agency head shall require, prior to granting or renewing a right-of-way, 
that the applicant submit and disclose all plans, contracts, agreements, or other information or 
material which he deems necessary to determine whether a right-of-way shall be granted or 
renewed and the terms and conditions which should be included in the right-of-way. Such 
information may include, but is not limited to: (A) conditions for, and agreements among owners 
or operators, regarding the addition of pumping facilities, looping, or otherwise increasing the 
pipeline or terminal's throughput capacity in response to actual or anticipated increases in 
demand; (B) conditions for adding or abandoning intake, offtake, or storage points or facilities; 
and (C) minimum shipment or purchase tenders. 

(s) Exports of Alaskan North Slope oil 

(1) Subject to paragraphs (2) through (6) of this subsection and notwithstanding any other 
provision of this chapter or any other provision of law (including any regulation) applicable to the 
export of oil transported by pipeline over right-of-way granted pursuant to section 1652 of title 
43, such oil may be exported unless the President finds that exportation of this oil is not in the 
national interest. The President shall make his national interest determination within five months 
of November 28, 1995. In evaluating whether exports of this oil are in the national interest, the 
President shall at a minimum consider- 

(A) whether exports of this oil would diminish the total quantity or quality of petroleum 
available to the United States; 

(B) the results of an appropriate environmental review, including consideration of 
appropriate measures to mitigate any potential adverse effects of exports of this oil on the 
environment, which shall be completed within four months of November 28, 1995; and 

(C) whether exports of this oil are likely to cause sustained material oil supply shortages or 
sustained oil prices significantly above world market levels that would cause sustained 
material adverse employment effects in the United States or that would cause substantial 
harm to consumers, including noncontiguous States and Pacific territories. 

 

 
If the President determines that exports of this oil are in the national interest, he may impose 

such terms and conditions (other than a volume limitation) as are necessary or appropriate to 
ensure that such exports are consistent with the national interest. 

(2) Except in the case of oil exported to a country with which the United States entered into a 
bilateral international oil supply agreement before November 26, 1979, or to a country pursuant 
to the International Emergency Oil Sharing Plan of the International Energy Agency, any oil 
transported by pipeline over right-of-way granted pursuant to section 1652 of title 43 shall, when 
exported, be transported by a vessel documented under the laws of the United States and 
owned by a citizen of the United States (as determined in accordance with section 50501 of title 
46). 

(3) Nothing in this subsection shall restrict the authority of the President under the 
Constitution, the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 1601 et seq.), or Part B of title II of the Energy Policy and 
Conservation Act (42 U.S.C. 6271–76) to prohibit exports. 



(4) The Secretary of Commerce shall issue any rules necessary for implementation of the 
President's national interest determination, including any licensing requirements and conditions, 
within 30 days of the date of such determination by the President. The Secretary of Commerce 
shall consult with the Secretary of Energy in administering the provisions of this subsection. 

(5) If the Secretary of Commerce finds that exporting oil under authority of this subsection has 
caused sustained material oil supply shortages or sustained oil prices significantly above world 
market levels and further finds that these supply shortages or price increases have caused or 
are likely to cause sustained material adverse employment effects in the United States, the 
Secretary of Commerce, in consultation with the Secretary of Energy, shall recommend, and the 
President may take, appropriate action concerning exports of this oil, which may include 
modifying or revoking authority to export such oil. 

(6) Administrative action under this subsection is not subject to sections 551 and 553 through 
559 of title 5. 

(t) Existing rights-of-way 

The Secretary or agency head may ratify and confirm any right-of-way or permit for an oil or 
gas pipeline or related facility that was granted under any provision of law before the effective 
date of this subsection, if it is modified by mutual agreement to comply to the extent practical 
with the provisions of this section. Any action taken by the Secretary or agency head pursuant 
to this subsection shall not be considered a major Federal action requiring a detailed statement 
pursuant to section 102(2)(C) of the National Environmental Policy Act of 1970 (Public Law 90–
190; 42 U.S.C. 4321).1 

(u) Limitations on export 

Any domestically produced crude oil transported by pipeline over rights-of-way granted 
pursuant to this section, except such crude oil which is either exchanged in similar quantity for 
convenience or increased efficiency of transportation with persons or the government of an 
adjacent foreign state, or which is temporarily exported for convenience or increased efficiency 
of transportation across parts of an adjacent foreign state and reenters the United States, shall 
be subject to all of the limitations and licensing requirements of the Export Administration Act of 
1979 (50 U.S.C. App. 2401 and following) 2 and, in addition, before any crude oil subject to this 
section may be exported under the limitations and licensing requirements and penalty and 
enforcement provisions of the Export Administration Act of 1979 the President must make and 
publish an express finding that such exports will not diminish the total quantity or quality of 
petroleum available to the United States, and are in the national interest and are in accord with 
the provisions of the Export Administration Act of 1979: Provided, That the President shall 
submit reports to the Congress containing findings made under this section, and after the date 
of receipt of such report Congress shall have a period of sixty calendar days, thirty days of 
which Congress must have been in session, to consider whether exports under the terms of this 
section are in the national interest. If the Congress within this time period passes a concurrent 
resolution of disapproval stating disagreement with the President's finding concerning the 
national interest, further exports made pursuant to the aforementioned Presidential findings 
shall cease. 

(v) State standards 

The Secretary or agency head shall take into consideration and to the extent practical comply 
with State standards for right-of-way construction, operation, and maintenance. 

(w) Reports 

(1) The Secretary and other appropriate agency heads shall report to the Committee on 
Natural Resources of the United States House of Representatives and the Committee on 
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Energy and Natural Resources of the United States Senate annually on the administration of 
this section and on the safety and environmental requirements imposed pursuant thereto. 

(2) The Secretary or agency head shall promptly notify the Committee on Natural Resources 
of the United States House of Representatives and the Committee on Energy and Natural 
Resources of the United States Senate upon receipt of an application for a right-of-way for a 
pipeline twenty-four inches or more in diameter, and no right-of-way for such a pipeline shall be 
granted until a notice of intention to grant the right-of-way, together with the Secretary's or 
agency head's detailed findings as to the terms and conditions he proposes to impose, has 
been submitted to such committees. 

(3) Periodically, but at least once a year, the Secretary of the Department of Transportation 
shall cause the examination of all pipelines and associated facilities on Federal lands and shall 
cause the prompt reporting of any potential leaks or safety problems. 

(x) Liability 

(1) The Secretary or agency head shall promulgate regulations and may impose stipulations 
specifying the extent to which holders of rights-of-way and permits under this chapter shall be 
liable to the United States for damage or injury incurred by the United States in connection with 
the right-of-way or permit. Where the right-of-way or permit involves lands which are under the 
exclusive jurisdiction of the Federal Government, the Secretary or agency head shall 
promulgate regulations specifying the extent to which holders shall be liable to third parties for 
injuries incurred in connection with the right-of-way or permit. 

(2) The Secretary or agency head may, by regulation or stipulation, impose a standard of 
strict liability to govern activities taking place on a right-of-way or permit area which the 
Secretary or agency head determines, in his discretion, to present a foreseeable hazard or risk 
of danger to the United States. 

(3) Regulations and stipulations pursuant to this subsection shall not impose strict liability for 
damage or injury resulting from (A) an act of war, or (B) negligence of the United States. 

(4) Any regulation or stipulation imposing liability without fault shall include a maximum 
limitation on damages commensurate with the foreseeable risks or hazards presented. Any 
liability for damage or injury in excess of this amount shall be determined by ordinary rules of 
negligence. 

(5) The regulations and stipulations shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liability, damage, or claims arising in 
connection with the right-of-way or permit. 

(6) Any regulation or stipulation promulgated or imposed pursuant to this section shall provide 
that all owners of any interest in, and all affiliates or subsidiaries of any holder of, a right-of-way 
or permit shall be liable to the United States in the event that a claim for damage or injury 
cannot be collected from the holder. 

(7) In any case where liability without fault is imposed pursuant to this subsection and the 
damages involved were caused by the negligence of a third party, the rules of subrogation shall 
apply in accordance with the law of the jurisdiction where the damage occurred. 

(y) Antitrust laws 

The grant of a right-of-way or permit pursuant to this section shall grant no immunity from the 
operation of the Federal antitrust laws. 

 

 

Section 390 of the Energy Policy Act of 2005 (42 U.S.C. 15942) 

 

[§15942. NEPA review 



(a) NEPA review 

Action by the Secretary of the Interior in managing the public lands, or the Secretary of 
Agriculture in managing National Forest System Lands, with respect to any of the activities 
described in subsection (b) shall be subject to a rebuttable presumption that the use of a 
categorical exclusion under the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.] (NEPA) would apply if the activity is conducted pursuant to the Mineral Leasing Act [30 
U.S.C. 181 et seq.] for the purpose of exploration or development of oil or gas. 

(b) Activities described 

The activities referred to in subsection (a) are the following: 
(1) Individual surface disturbances of less than 5 acres so long as the total surface 

disturbance on the lease is not greater than 150 acres and site-specific analysis in a 
document prepared pursuant to NEPA has been previously completed. 

(2) Drilling an oil or gas well at a location or well pad site at which drilling has occurred 
previously within 5 years prior to the date of spudding the well. 

(3) Drilling an oil or gas well within a developed field for which an approved land use plan 
or any environmental document prepared pursuant to NEPA analyzed such drilling as a 
reasonably foreseeable activity, so long as such plan or document was approved within 5 
years prior to the date of spudding the well. 

(4) Placement of a pipeline in an approved right-of-way corridor, so long as the corridor 
was approved within 5 years prior to the date of placement of the pipeline. 

(5) Maintenance of a minor activity, other than any construction or major renovation or a 
building or facility.] 

 
SEC. 390. NATIONAL ENVIRONMENTAL POLICY ACT REVIEW. 

(a) NATIONAL ENVIRONMENTAL POLICY ACT REVIEW.—Action by the Secretary of the Interior, in 
managing the public lands, or the Secretary of Agriculture, in managing National Forest System 
lands, with respect to any of the activities described in subsection (c), shall not be considered a 
major Federal action for the purposes of section 102(2)(C) of the National Environmental Policy 
Act of 1969, if the activity is conducted pursuant to the Mineral Leasing Act (30 U.S.C. 181 et 
seq.) for the purpose of exploration or development of oil or gas. 

(b) APPLICATION.—This section shall not apply to an action of the Secretary of the Interior or 
the Secretary of Agriculture on Indian lands or resources managed in trust for the benefit of 
Indian Tribes. 

(c) ACTIVITIES DESCRIBED.—The activities referred to in subsection (a) are as follows: 
 (1) Reinstating a lease pursuant to section 31 of the Mineral Leasing Act (30 U.S.C. 
188). 
 (2) The following activities, provided that any new surface disturbance is contiguous with 
the footprint of the original authorization and does not exceed 20 acres or the acreage 
evaluated in a document previously prepared under section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)) with respect to such activity, 
whichever is greater: 

(A) Drilling an oil or gas well at a well pad site at which drilling has occurred 
previously. 

(B) Expansion of an existing oil or gas well pad site to accommodate an additional 
well. 

(C) Expansion or modification of an existing oil or gas well pad site, road, pipeline, 
facility, or utility submitted in a sundry notice. 

 (3) Drilling of an oil or gas well at a new well pad site, provided that the new surface 
disturbance does not exceed 20 acres and the acreage evaluated in a document previously 



prepared under section 102(2)(C) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)) with respect to such activity, whichever is greater. 
 (4) Construction or realignment of a road, pipeline, or utility within an existing right-of-
way or within a right-of-way corridor established in a land use plan. 
 (5) The following activities when conducted from non-Federal surface into federally 
owned minerals, provided that the operator submits to the Secretary concerned certification 
of a surface use agreement with the non-Federal landowner: 

(A) Drilling an oil or gas well at a well pad site at which drilling has occurred 
previously. 

(B) Expansion of an existing oil or gas well pad site to accommodate an additional 
well. 

(C) Expansion or modification of an existing oil or gas well pad site, road, pipeline, 
facility, or utility submitted in a sundry notice. 

 (6) Drilling of an oil or gas well from non-Federal surface and non-Federal subsurface 
into Federal mineral estate. 
 (7) Construction of up to 1 mile of new road on Federal or non-Federal surface, not to 
exceed 2 miles in total. 
 (8) Construction of up to 3 miles of individual pipelines or utilities, regardless of surface 
ownership. 

 

 

Geothermal Steam Act of 1970 (30 U.S.C. 1001 et seq.) 

 

SEC. 30. NO FEDERAL PERMIT REQUIRED FOR GEOTHERMAL ACTIVITIES ON CERTAIN 

LAND. 

 

(a) IN GENERAL.—The Secretary shall not require an operator to obtain a Federal drilling permit 

for geothermal exploration and production activities conducted on a non-Federal surface estate, 

provided that— 

(1) the United States holds an ownership interest of less than 50 percent of the 

subsurface geothermal estate to be accessed by the proposed action; and 

(2) the operator submits to the Secretary a State permit to conduct geothermal 

exploration and production activities on the non-Federal surface estate. 

(b) No Federal action.—A geothermal exploration and production activity carried out under 

paragraph (1)— 

(1) shall not be considered a major Federal action for the purposes of section 102(2)(C) 

of the National Environmental Policy Act of 1969; 

(2) shall require no additional Federal action; 

(3) may commence 30 days after submission of the State permit to the Secretary; and 

(4) shall not be subject to— 

(A) section 306108 of title 54, United States Code (commonly known as the National 

Historic Preservation Act of 1966); and 

(B) section 7 of the Endangered Species Act of 1973 (16 U.S.C. 1536). 

(c) ROYALTIES AND PRODUCTION ACCOUNTABILITY.— 

(1) Nothing in this section shall affect the amount of royalties due to the United States 

under this Act from the production of electricity using geothermal resources (other than 

direct use of geothermal resources) or the production of any byproducts. 



(2) The Secretary may conduct onsite reviews and inspections to ensure proper 

accountability, measurement, and reporting of the production described in paragraph (1), 

and payment of royalties. 

(e) EXCEPTIONS.—This section shall not apply to action on Indian lands or resources managed 

in trust for the benefit of Indian Tribes. 

(f) INDIAN LAND.—In this section, the term “Indian Land” means— 

(1) any land located within the boundaries of an Indian reservation, pueblo, or rancheria; 

and 

(2) any land not located within the boundaries of an Indian reservation, pueblo, or 

rancheria, the title to which is held— 

(A) in trust by the United States for the benefit of an Indian tribe or an individual Indian; 

(B) by an Indian tribe or an individual Indian, subject to restriction against alienation 

under laws of the United States; or 

(C) by a dependent Indian community. 

  

 

Section 11318 of the Infrastructure Investment and Jobs Act (42 U.S.C. 15943) 

 

§15943. Certain gathering lines located on Federal land and Indian land 

(a) Definitions 

In this section: 

(1) Federal land 

(A) In general 

The term "Federal land" means land the title to which is held by the United States. 

(B) Exclusions 

The term "Federal land" does not include- 
(i) a unit of the National Park System; 
(ii) a unit of the National Wildlife Refuge System; 
(iii) a component of the National Wilderness Preservation System; 
(iv) a wilderness study area within the National Forest System; or 
(v) Indian land. 

(2) Gathering line and associated field compression or pumping unit 

(A) In general 

The term "gathering line and associated field compression or pumping unit" means- 
(i) a pipeline that is installed to transport oil, natural gas and related constituents, or 

produced water from 1 or more wells drilled and completed to produce oil or gas; and 
(ii) if necessary, 1 or more compressors or pumps to raise the pressure of the 

transported oil, natural gas and related constituents, or produced water to higher 
pressures necessary to enable the oil, natural gas and related constituents, or produced 
water to flow into pipelines and other facilities. 

(B) Inclusions 

The term "gathering line and associated field compression or pumping unit" includes a 
pipeline or associated compression or pumping unit that is installed to transport oil or 
natural gas from a processing plant to a common carrier pipeline or facility. 



(C) Exclusions 

The term "gathering line and associated field compression or pumping unit" does not 
include a common carrier pipeline. 

(3) Indian land 

The term "Indian land" means land the title to which is held by- 
(A) the United States in trust for an Indian Tribe or an individual Indian; or 
(B) an Indian Tribe or an individual Indian subject to a restriction by the United States 

against alienation. 

(4) Produced water 

The term "produced water" means water produced from an oil or gas well bore that is not a 
fluid prepared at, or transported to, the well site to resolve a specific oil or gas well bore or 
reservoir condition. 

(5) Secretary 

The term "Secretary" means the Secretary of the Interior. 

(b) Certain gathering lines 

(1) In general 

Subject to paragraph (2), the issuance of a sundry notice or right-of-way for a gathering line 
and associated field compression or pumping unit that is located on Federal land or Indian 
land and that services any oil or gas well may be considered by the Secretary [to be an action 
that is categorically excluded (as defined in section 1508.1 of title 40, Code of Federal 
Regulations (as in effect on November 15, 2021))] to not be a major Federal action and not 
subject to the National Environmental Policy Act of 1969. for purposes of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) if the gathering line and 
associated field compression or pumping unit- 

(A) are within a field or unit for which an approved land use plan or an environmental 
document prepared pursuant to the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) analyzed transportation of oil, natural gas, or produced water from 1 or more 
oil or gas wells in the field or unit as a reasonably foreseeable activity; 

(B) are located adjacent to or within- 
(i) any existing disturbed area; or 
(ii) an existing corridor for a right-of-way; and 

 

 
(C) would reduce- 

(i) in the case of a gathering line and associated field compression or pumping unit 
transporting methane, the total quantity of methane that would otherwise be vented, 
flared, or unintentionally emitted from the field or unit; or 

(ii) in the case of a gathering line and associated field compression or pumping unit 
not transporting methane, the vehicular traffic that would otherwise service the field or 
unit. 

(2) Applicability 

Paragraph (1) shall apply to Indian land, or a portion of Indian land- 
(A) to which the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 

applies; and 
(B) for which the Indian Tribe with jurisdiction over the Indian land submits to the 

Secretary a written request that paragraph (1) apply to that Indian land (or portion of Indian 
land). 



(c) Effect on other law 

Nothing in this section- 
(1) affects or alters any requirement- 

(A) relating to prior consent under- 
(i) section 324 of title 25; or 
(ii) section 5123(e) of title 25 (commonly known as the "Indian Reorganization Act" 1); 

 

 
(B) under section 306108 of title 54; or 
(C) under any other Federal law (including regulations) relating to Tribal consent for 

rights-of-way across Indian land; or 
 

 
(2) makes the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 

applicable to land to which that Act otherwise would not apply. 

 

 

Section 31 of the Mineral Leasing Act (30 U.S.C. 188) 

 

§188. Failure to comply with provisions of lease 

(a) Forfeiture 

Except as otherwise herein provided, any lease issued under the provisions of this chapter 
may be forfeited and canceled by an appropriate proceeding in the United States district court 
for the district in which the property, or some part thereof, is located whenever the lessee fails to 
comply with any of the provisions of this chapter, of the lease, or of the general regulations 
promulgated under this chapter and in force at the date of the lease; and the lease may provide 
for resort to appropriate methods for the settlement of disputes or for remedies for breach of 
specified conditions thereof. 

(b) Cancellation 

Any lease issued after August 21, 1935, under the provisions of section 226 of this title shall 
be subject to cancellation by the Secretary of the Interior after 30 days notice upon the failure of 
the lessee to comply with any of the provisions of the lease, unless or until the leasehold 
contains a well capable of production of oil or gas in paying quantities, or the lease is committed 
to an approved cooperative or unit plan or communitization agreement under section 226(m) of 
this title which contains a well capable of production of unitized substances in paying quantities. 
Such notice in advance of cancellation shall be sent the lease owner by registered letter 
directed to the lease owner's record post-office address, and in case such letter shall be 
returned as undelivered, such notice shall also be posted for a period of thirty days in the United 
States land office for the district in which the land covered by such lease is situated, or in the 
event that there is no district land office for such district, then in the post office nearest such 
land. Notwithstanding the provisions of this section, however, upon failure of a lessee to pay 
rental on or before the anniversary date of the lease, for any lease on which there is no well 
capable of producing oil or gas in paying quantities, the lease shall automatically terminate by 
operation of law: Provided, however, That when the time for payment falls upon any day in 
which the proper office for payment is not open, payment may be received the next official 
working day and shall be considered as timely made: Provided, That if the rental payment due 
under a lease is paid on or before the anniversary date but either (1) the amount of the payment 
has been or is hereafter deficient and the deficiency is nominal, as determined by the Secretary 
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by regulation, or (2) the payment was calculated in accordance with the acreage figure stated in 
the lease, or in any decision affecting the lease, or made in accordance with a bill or decision 
which has been rendered by him and such figure, bill, or decision is found to be in error resulting 
in a deficiency, such lease shall not automatically terminate unless (1) a new lease had been 
issued prior to May 12, 1970, or (2) the lessee fails to pay the deficiency within the period 
prescribed in a notice of deficiency sent to him by the Secretary. 

(c) Reinstatement 

Where any lease has been or is hereafter terminated automatically by operation of law under 
this section for failure to pay on or before the anniversary date the full amount of rental due, but 
such rental was paid on or tendered within twenty days thereafter, and it is shown to the 
satisfaction of the Secretary of the Interior that such failure was either justifiable or not due to a 
lack of reasonable diligence on the part of the lessee, the Secretary may reinstate the lease if- 

(1) a petition for reinstatement, together with the required rental, including back rental 
accruing from the date of termination of the lease, is filed with the Secretary; and 

(2) no valid lease has been issued affecting any of the lands covered by the terminated 
lease prior to the filing of said petition. The Secretary shall not issue any new lease affecting 
any of the lands covered by such terminated lease for a reasonable period, as determined in 
accordance with regulations issued by him. In any case where a reinstatement of a 
terminated lease is granted under this subsection and the Secretary finds that the 
reinstatement of such lease will not afford the lessee a reasonable opportunity to continue 
operations under the lease, the Secretary may, at his discretion, extend the term of such 
lease for such period as he deems reasonable: Provided, That (A) such extension shall not 
exceed a period equivalent to the time beginning when the lessee knew or should have 
known of the termination and ending on the date the Secretary grants such petition; (B) such 
extension shall not exceed a period equal to the unexpired portion of the lease or any 
extension thereof remaining at the date of termination; and (C) when the reinstatement 
occurs after the expiration of the term or extension thereof the lease may be extended from 
the date the Secretary grants the petition. 

(d) Additional grounds for reinstatement 

(1) Where any oil and gas lease issued pursuant to [section 226(b) of this title] subsection (b) 
or (c) of section 17 of this Act {section 226(b) or (c) of this title} or the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.) has been, or is hereafter, terminated automatically by 
operation of law under this section for failure to pay on or before the anniversary date the full 
amount of the rental due, and such rental is not paid or tendered within twenty days thereafter, 
and it is shown to the satisfaction of the Secretary of the Interior that such failure was justifiable 
or not due to lack of reasonable diligence on the part of the lessee, or, no matter when the 
rental is paid after termination, it is shown to the satisfaction of the Secretary that such failure 
was inadvertent, the Secretary may reinstate the lease as of the date of termination for the 
unexpired portion of the primary term of the original lease or any extension thereof remaining at 
the date of termination, and so long thereafter as oil or gas is produced in paying quantities. In 
any case where a lease is reinstated under this subsection and the Secretary finds that the 
reinstatement of such lease (A) occurs after the expiration of the primary term or any extension 
thereof, or (B) will not afford the lessee a reasonable opportunity to continue operations under 
the lease, the Secretary may, at his discretion, extend the term of such lease for such period as 
he deems reasonable, but in no event for more than two years from the date the Secretary 
authorizes the reinstatement and so long thereafter as oil or gas is produced in paying 
quantities. 

(2) No lease shall be reinstated under paragraph (1) of this subsection unless- 



(A) with respect to any lease that terminated under subsection (b) on or before August 8, 
2005, a petition for reinstatement (together with the required back rental and royalty accruing 
after the date of termination) is filed on or before the earlier of- 

(i) 60 days after the lessee receives from the Secretary notice of termination, whether by 
return of check or by any other form of actual notice; or 

(ii) 15 months after the termination of the lease; or 
 

 
(B) with respect to any lease that terminates under subsection (b) after August 8, 2005, a 

petition for reinstatement (together with the required back rental and royalty accruing after the 
date of termination) is filed on or before the earlier of- 

(i) 60 days after receipt of the notice of termination sent by the Secretary by certified mail 
to all lessees of record; or 

(ii) 24 months after the termination of the lease. 

(e) Conditions for reinstatement 

Any reinstatement under subsection (d) of this section shall be made only if these conditions 
are met: 

(1) no valid lease, whether still in existence or not, shall have been issued affecting any of 
the lands covered by the terminated lease prior to the filing of such petition: Provided, 
however, That after receipt of a petition for reinstatement, the Secretary shall not issue any 
new lease affecting any of the lands covered by such terminated lease for a reasonable 
period, as determined in accordance with regulations issued by him; 

(2) payment of back rentals and either the inclusion in a reinstated lease issued pursuant to 
the provisions of section 226(b) of this title of a requirement for future rentals at a rate of not 
less than $20 per acre per year, or the inclusion in a reinstated lease issued pursuant to the 
provisions of section 17(c) of this Act of a requirement that future rentals shall be at a rate not 
less than $5 per acre per year, all as determined by the Secretary; 

(3)(A) payment of back royalties and the inclusion in a reinstated lease issued pursuant to 
the provisions of section 226(b) of this title of a requirement for future royalties at a rate of not 
less than [20] 162/3 percent computed on a sliding scale based upon the average production 
per well per day, at a rate which shall be not less than 4 percentage points greater than the 
competitive royality 1 schedule then in force and used for royalty determination for competitive 
leases issued pursuant to such section as determined by the Secretary: Provided, That 
royalty on such reinstated lease shall be paid on all production removed or sold from such 
lease subsequent to the termination of the original lease; [and] 

(B) payment of back royalties and inclusion in a reinstated lease issued pursuant to the 
provisions of section 17(c) of this Actof a requirement for future royalties at a rate not less 
than 162⁄3 percent: Provided, That royalty on such reinstated lease shall be paid on all 
production removed or sold from such lease subsequent to the cancellation or termination of 
the original lease; and  

(4) notice of the proposed reinstatement of a terminated lease, including the terms and 
conditions of reinstatement, shall be published in the Federal Register at least thirty days in 
advance of the reinstatement. 

 

 
A copy of said notice, together with information concerning rental, royalty, volume of 

production, if any, and any other matter which the Secretary deemed significant in making this 
determination to reinstate, shall be furnished to the Committee on Natural Resources of the 
House of Representatives and the Committee on Energy and Natural Resources of the Senate 
at least thirty days in advance of the reinstatement. The lessee of a reinstated lease shall 
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reimburse the Secretary for the administrative costs of reinstating the lease, but not to exceed 
$500. In addition the lessee shall reimburse the Secretary for the cost of publication in the 
Federal Register of the notice of proposed reinstatement. 

 
(f) ISSUANCE OF NONCOMPETITIVE OIL AND GAS LEASE; CONDITIONS.—Where an unpatented oil 
placer mining claim validly located prior to February 24, 1920, which has been or is currently 
producing or is capable of producing oil or gas, has been or is hereafter deemed conclusively 
abandoned for failure to file timely the required instruments or copies of instruments required by 
section 1744 of title 43, and it is shown to the satisfaction of the Secretary that such failure was 
inadvertent, justifiable, or not due to lack of reasonable diligence on the part of the owner, the 
Secretary may issue, for the lands covered by the abandoned unpatented oil placer mining 
claim, a noncompetitive oil and gas lease, consistent with the provisions of section 17(e) of this 
Act, to be effective from the statutory date the claim was deemed conclusively abandoned. 
Issuance of such a lease shall be conditioned upon: 
 (1) a petition for issuance of a noncompetitive oil and gas lease, together with the 
required rental and royalty, including back rental and royalty accruing from the statutory date of 
abandonment of the oil placer mining claim, being filed with the Secretary- (A) with respect to 
any claim deemed conclusively abandoned on or before January 12, 1983, on or before the one 
hundred and twentieth day after January 12, 1983, or (B) with respect to any claim deemed 
conclusively abandoned after January 12, 1983, on or before the one hundred and twentieth 
day after final notification by the Secretary or a court of competent jurisdiction of the 
determination of the abandonment of the oil placer mining claim; 
 (2) a valid lease not having been issued affecting any of the lands covered by the 
abandoned oil placer mining claim prior to the filing of such petition: Provided, however, That 
after the filing of a petition for issuance of a lease under this subsection, the Secretary shall not 
issue any new lease affecting any of the lands covered by such abandoned oil placer mining 
claim for a reasonable period, as determined in accordance with regulations issued by him; 
 (3) a requirement in the lease for payment of rental, including back rentals accruing from 
the statutory date of abandonment of the oil placer mining claim, of not less than $5 per acre per 
year; 
 (4) a requirement in the lease for payment of royalty on production removed or sold from 
the oil placer mining claim, including all royalty on production made subsequent to the statutory 
date the claim was deemed conclusively abandoned, of not less than 121⁄2 percent; and 
 (5) compliance with the notice and reimbursement of costs provisions of paragraph (4) of 
subsection (e) but addressed to the petition covering the conversion of an abandoned 
unpatented oil placer mining claim to a noncompetitive oil and gas lease. 

 

[(f)] (g) Treatment of leases 

(1) Except as otherwise provided in this section, a reinstated lease shall be treated [in the 
same manner as the original lease issued pursuant to section 226 of this title] as a competitive 
or a noncompetitive oil and gas lease in the same manner as the original lease issued pursuant 
to subsection (b) or (c) of section 17 of this Act. 

(2) Except as otherwise provided in this section, the issuance of a lease in lieu of an 
abandoned patented oil placer mining claim shall be treated as a noncompetitive oil and gas 
lease issued pursuant to section 17(c) of this Act. 

[(2)] (3) Notwithstanding any other provision of law, any lease issued pursuant to section 223 
of this title shall be eligible for reinstatement under the terms and conditions set forth in 
subsections (c), (d), and (e) of this section, except that, upon reinstatement, such lease shall 
continue for twenty years and so long thereafter as oil or gas is produced in paying quantities. 



[(3)] (4) Notwithstanding any other provision of law, any lease issued pursuant to section 223 
of this title shall, upon renewal on or after November 15, 1990, continue for twenty years and so 
long thereafter as oil or gas is produced in paying quantities. 

[(g)] (h) Statutory provisions applicable to leases 

The minimum royalty provisions of section 226(m) of this title and the provisions of section 
209 of this title shall be applicable to leases issued pursuant to [subsection (d)] subsection (d) 
and (f). 

[(h) Royalty reduction in reinstated leases 

In acting on a petition for reinstatement pursuant to subsection (d) or in response to a request 
filed after reinstatement, or both, the Secretary is authorized to reduce the royalty in that 
reinstated lease on the entire leasehold or any tract or portion thereof segregated for royalty 
purposes if, in his judgment, there are uneconomic or other circumstances which could cause 
undue hardship or premature termination of production; or because of any written action of the 
United States, its agents or employees, which preceded, and was a major consideration in, the 
lessee's expenditure of funds to develop the property under the lease after the rent had become 
due and had not been paid; or if in the judgment of the Secretary it is equitable to do so for any 
reason.] 
[(h)] (i) ROYALTY REDUCTIONS.— 
 (1) In acting on a petition to issue a noncompetitive oil and gas lease, under subsection 
(f) of this section or in response to a request filed after issuance of such a lease, or both, the 
Secretary is authorized to reduce the royalty on such lease if in his judgment it is equitable to do 
so or the circumstances warrant such relief due to uneconomic or other circumstances which 
could cause undue hardship or premature termination of production. 
 (2) In acting on a petition for reinstatement pursuant to subsection (d) of this section or in 
response to a request filed after reinstatement, or both, the Secretary is authorized to reduce 
the royalty in that reinstated lease on the entire leasehold or any tract or portion thereof 
segregated for royalty purposes if, in his judgment, there are uneconomic or other 
circumstances which could cause undue hardship or premature termination of production; or 
because of any written action of the United States, its agents or employees, which preceded, 
and was a major consideration in, the lessee's expenditure of funds to develop the property 
under the lease after the rent had become due and had not been paid; or if in the judgment of 
the Secretary it is equitable to do so for any reason.  

[(i)] (j) Discretion of Secretary 

Where, in the judgment of the Secretary of the Interior, drilling operations were being 
diligently conducted on the last day of the primary term of the lease, and, except for 
nonpayment of rental, the lessee would have been entitled to extension of his lease, pursuant 
to section 226–1(d) of this title, the Secretary of the Interior may reinstate such lease 
notwithstanding the failure of the lessee to have made payment of the next year's rental, 
provided the conditions of subparagraphs (1) and (2) of section 2 (c) are satisfied. 

 

 

Section 105 of the Gulf of Mexico Energy Security Act of 2006 (43 U.S.C. 1331 note) 

 

SEC. 105. DISPOSITION OF QUALIFIED OUTER CONTINENTAL SHELF REVENUES FROM 181 AREA, 181 

SOUTH AREA, AND 2002–2007 PLANNING AREAS OF GULF OF MEXICO. 

(a) In General.-Notwithstanding section 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 
1338) and subject to the other provisions of this section, for each applicable fiscal year, the 
Secretary of the Treasury shall deposit- 
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(1) [50] 37.5 percent of qualified outer Continental Shelf revenues in the general fund of 
the Treasury; and 

(2) [50] 62.5 percent of qualified outer Continental Shelf revenues in a special account in 
the Treasury from which the Secretary shall disburse- 

(A) [75] 80 percent to Gulf producing States in accordance with subsection (b); and 
(B) [25] 20 percent to provide financial assistance to States in accordance 

with section 200305 of title 54, United States Code, which shall be considered income to 
the Land and Water Conservation Fund for purposes of section 200302 of that title. 

(b) Allocation Among Gulf Producing States and Coastal Political Subdivisions.- 

(1) Allocation among gulf producing states for fiscal years 2007 through 2016.- 

(A) In general.-Subject to subparagraph (B), effective for each of fiscal years 2007 
through 2016, the amount made available under subsection (a)(2)(A) shall be allocated to 
each Gulf producing State in amounts (based on a formula established by the Secretary by 
regulation) that are inversely proportional to the respective distances between the point on 
the coastline of each Gulf producing State that is closest to the geographic center of the 
applicable leased tract and the geographic center of the leased tract. 

(B) Minimum allocation.-The amount allocated to a Gulf producing State each fiscal 
year under subparagraph (A) shall be at least 10 percent of the amounts available under 
subsection (a)(2)(A). 

(2) Allocation among gulf producing states for fiscal year 2017 and thereafter.- 

(A) In general.-Subject to subparagraphs (B) and (C), effective for fiscal year 2017 
and each fiscal year thereafter- 

(i) the amount made available under subsection (a)(2)(A) from any lease 
entered into within the 181 Area or the 181 South Area shall be allocated to each Gulf 
producing State in amounts (based on a formula established by the Secretary by 
regulation) that are inversely proportional to the respective distances between the point 
on the coastline of each Gulf producing State that is closest to the geographic center of 
the applicable leased tract and the geographic center of the leased tract; and 

(ii) the amount made available under subsection (a)(2)(A) from any lease 
entered into within the 2002–2007 planning area shall be allocated to each Gulf 
producing State in amounts that are inversely proportional to the respective distances 
between the point on the coastline of each Gulf producing State that is closest to the 
geographic center of each historical lease site and the geographic center of the historical 
lease site, as determined by the Secretary. 

(B) Minimum allocation.-The amount allocated to a Gulf producing State each fiscal 
year under subparagraph (A) shall be at least 10 percent of the amounts available under 
subsection (a)(2)(A). 

(C) Historical lease sites.- 
(i) In general.-Subject to clause (ii), for purposes of subparagraph (A)(ii), the 

historical lease sites in the 2002–2007 planning area shall include all leases entered into 
by the Secretary for an area in the Gulf of Mexico during the period beginning on 
October 1, 1982 (or an earlier date if practicable, as determined by the Secretary), and 
ending on December 31, 2015. 

(ii) Adjustment.-Effective January 1, 2022, and every 5 years thereafter, the 
ending date described in clause (i) shall be extended for an additional 5 calendar years. 
(3) Payments to coastal political subdivisions.- 



(A) In general.-The Secretary shall pay 20 percent of the allocable share of each 
Gulf producing State, as determined under paragraphs (1) and (2), to the coastal political 
subdivisions of the Gulf producing State. 

(B) Allocation.-The amount paid by the Secretary to coastal political subdivisions 
shall be allocated to each coastal political subdivision in accordance with subparagraphs 
(B), (C), and (E) of section 31(b)(4) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1356a(b)(4)). 

(c) Timing.-The amounts required to be deposited under paragraph (2) of subsection (a) for 
the applicable fiscal year shall be made available in accordance with that paragraph during the 
fiscal year immediately following the applicable fiscal year. 

(d) Authorized Uses.- 

(1) In general.-Subject to paragraph (2), each Gulf producing State and coastal political 
subdivision shall use all amounts received under subsection (b) in accordance with all 
applicable Federal and State laws, only for 1 or more of the following purposes: 

(A) Projects and activities for the purposes of coastal protection, including 
conservation, coastal restoration, hurricane protection, and infrastructure directly affected 
by coastal wetland losses. 

(B) Mitigation of damage to fish, wildlife, or natural resources. 
(C) Implementation of a federally-approved marine, coastal, or comprehensive 

conservation management plan. 
(D) Mitigation of the impact of outer Continental Shelf activities through the funding 

of onshore infrastructure projects. 
(E) Planning assistance and the administrative costs of complying with this section. 

(2) Limitation.-Not more than 3 percent of amounts received by a Gulf producing State or 
coastal political subdivision under subsection (b) may be used for the purposes described in 
paragraph (1)(E). 

(e) Administration.-Amounts made available under subsection (a)(2) shall- 

(1) be made available, without further appropriation, in accordance with this section; 

(2) remain available until expended; and 

(3) be in addition to any amounts appropriated under- 

(A) the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.); 
(B) chapter 2003 of title 54, United States Code; or 
(C) any other provision of law. 

[(f) Limitations on Amount of Distributed Qualified Outer Continental Shelf Revenues.- 

(1) In general.-Subject to paragraph (2), the total amount of qualified outer Continental 
Shelf revenues made available under subsection (a)(2) shall not exceed- 

(A) $500,000,000 for each of fiscal years 2016 through 2019; 
(B) $650,000,000 for each of fiscal years 2020 and 2021; and 
(C) $500,000,000 for each of fiscal years 2022 through 2055. 

(2) Expenditures.-For the purpose of paragraph (1), for each of fiscal years 2016 through 
2055, expenditures under subsection (a)(2) shall be net of receipts from that fiscal year from 
any area in the 181 Area in the Eastern Planning Area and the 181 South Area. 



(3) Pro rata reductions.-If paragraph (1) limits the amount of qualified outer Continental 
Shelf revenue that would be paid under subparagraphs (A) and (B) of subsection (a)(2)- 

(A) the Secretary shall reduce the amount of qualified outer Continental Shelf 
revenue provided to each recipient on a pro rata basis; and 

(B) any remainder of the qualified outer Continental Shelf revenues shall revert to 
the general fund of the Treasury.] 

 

 

Section 255 of the Balanced Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 

905) 

 

§905. Exempt programs and activities 

(a) Social security benefits and tier I railroad retirement benefits 

Benefits payable under the old-age, survivors, and disability insurance program established 
under title II of the Social Security Act (42 U.S.C. 401 et seq.), and benefits payable under 
sections 231b and 231c 1 of title 45, shall be exempt from reduction under any order issued 
under this subchapter. 

(b) Veterans programs 

The following programs shall be exempt from reduction under any order issued under this 
subchapter: 

All programs administered by the Department of Veterans Affairs. 
Special benefits for certain World War II veterans (28–0401–0–1–701). 

(c) Net interest 

No reduction of payments for net interest (all of major functional category 900) shall be made 
under any order issued under this subchapter. 

(d) Refundable income tax credits and certain elective payments 

(1) Refundable income tax credits 

Payments to individuals made pursuant to provisions of title 26 establishing refundable tax 
credits shall be exempt from reduction under any order issued under this part. 

(2) Certain elective payments 

Payments made to taxpayers pursuant to elections under subsection (d) of section 48D of 
title 26, or amounts treated as payments which are made by taxpayers under paragraph (1) of 
such subsection, shall be exempt from reduction under any order issued under this part. 

(e) Non-defense unobligated balances 

Unobligated balances of budget authority carried over from prior fiscal years, except balances 
in the defense category, shall be exempt from reduction under any order issued under this 
subchapter. 

(f) Optional exemption of military personnel 

(1) In general 

The President may, with respect to any military personnel account, exempt that account 
from sequestration or provide for a lower uniform percentage reduction than would otherwise 
apply. 

(2) Limitation 
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The President may not use the authority provided by paragraph (1) unless the President 
notifies the Congress of the manner in which such authority will be exercised on or before the 
date specified in section 904(a) of this title for the budget year. 

(g) Other programs and activities 

(1)(A) The following budget accounts and activities shall be exempt from reduction under any 
order issued under this subchapter: 

Activities resulting from private donations, bequests, or voluntary contributions to the 
Government. 

Activities financed by voluntary payments to the Government for goods or services to be 
provided for such payments. 

Administration of Territories, Northern Mariana Islands Covenant grants (14–0412–0–1–
808). 

Advances to the Unemployment Trust Fund and Other Funds (16–0327–0–1–600). 
Black Lung Disability Trust Fund Refinancing (16–0329–0–1–601). 
Bonneville Power Administration Fund and borrowing authority established pursuant to 

section 13 of Public Law 93–454 (1974), as amended [16 U.S.C. 838k] (89–4045–0–3–271). 
Claims, Judgments, and Relief Acts (20–1895–0–1–808). 
Compact of Free Association (14–0415–0–1–808). 
Compensation of the President (11–0209–01–1–802). 
Comptroller of the Currency, Assessment Funds (20–8413–0–8–373). 
Continuing Fund, Southeastern Power Administration (89–5653–0–2–271). 
Continuing Fund, Southwestern Power Administration (89–5649–0–2–271). 
Creating Helpful Incentives to Produce Semiconductors (CHIPS) for America Fund. 
Creating Helpful Incentives to Produce Semiconductors (CHIPS) for America Defense 

Fund. 
Creating Helpful Incentives to Produce Semiconductors (CHIPS) for America International 

Technology Security and Innovation Fund. 
Creating Helpful Incentives to Produce Semiconductors (CHIPS) for America Workforce 

and Education Fund 2 
Dual Benefits Payments Account (60–0111–0–1–601). 
Emergency Fund, Western Area Power Administration (89–5069–0–2–271). 
Exchange Stabilization Fund (20–4444–0–3–155). 
Farm Credit Administration Operating Expenses Fund (78–4131–0–3–351). 
Farm Credit System Insurance Corporation, Farm Credit Insurance Fund (78–4171–0–3–

351). 
Federal Deposit Insurance Corporation, Deposit Insurance Fund (51–4596–0–4–373). 
Federal Deposit Insurance Corporation, FSLIC Resolution Fund (51–4065–0–3–373). 
Federal Deposit Insurance Corporation, Noninterest Bearing Transaction Account 

Guarantee (51–4458–0–3–373). 
Federal Deposit Insurance Corporation, Senior Unsecured Debt Guarantee (51–4457–0–

3–373). 
Federal Home Loan Mortgage Corporation (Freddie Mac). 
Federal Housing Finance Agency, Administrative Expenses (95–5532–0–2–371). 
Federal National Mortgage Corporation (Fannie Mae). 
Federal Payment to the District of Columbia Judicial Retirement and Survivors Annuity 

Fund (20–1713–0–1–752). 
Federal Payment to the District of Columbia Pension Fund (20–1714–0–1–601). 
Federal Payments to the Railroad Retirement Accounts (60–0113–0–1–601). 
Federal Reserve Bank Reimbursement Fund (20–1884–0–1–803). 
Financial Agent Services (20–1802–0–1–803). 
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Foreign Military Sales Trust Fund (11–8242–0–7–155). 
Hazardous Waste Management, Conservation Reserve Program (12–4336–0–3–999). 
Host Nation Support Fund for Relocation (97–8337–0–7–051). 
Internal Revenue Collections for Puerto Rico (20–5737–0–2–806). 
Intragovernmental funds, including those from which the outlays are derived primarily from 

resources paid in from other government accounts, except to the extent such funds are 
augmented by direct appropriations for the fiscal year during which an order is in effect. 

Medical Facilities Guarantee and Loan Fund (75–9931–0–3–551). 
National Credit Union Administration, Central Liquidity Facility (25–4470–0–3–373). 
National Credit Union Administration, Corporate Credit Union Share Guarantee Program 

(25–4476–0–3–376). 
National Credit Union Administration, Credit Union Homeowners Affordability Relief 

Program (25–4473–0–3–371). 
National Credit Union Administration, Credit Union Share Insurance Fund (25–4468–0–3–

373). 
National Credit Union Administration, Credit Union System Investment Program (25–4474–

0–3–376). 
National Credit Union Administration, Operating fund (25–4056–0–3–373). 
National Credit Union Administration, Share Insurance Fund Corporate Debt Guarantee 

Program (25–4469–0–3–376). 
National Credit Union Administration, U.S. Central Federal Credit Union Capital Program 

(25–4475–0–3–376). 
Office of Thrift Supervision (20–4108–0–3–373). 
Panama Canal Commission Compensation Fund (16–5155–0–2–602). 
Payment of Vietnam and USS Pueblo prisoner-of-war claims within the Salaries and 

Expenses, Foreign Claims Settlement account (15–0100–0–1–153). 
Payment to Civil Service Retirement and Disability Fund (24–0200–0–1–805). 
Payment to Department of Defense Medicare-Eligible Retiree Health Care Fund (97–0850–

0–1–054). 
Payment to Judiciary Trust Funds (10–0941–0–1–752). 
Payment to Military Retirement Fund (97–0040–0–1–054). 
Payment to the Foreign Service Retirement and Disability Fund (19–0540–0–1–153). 
Payments to Copyright Owners (03–5175–0–2–376). 
Payments to Health Care Trust Funds (75–0580–0–1–571). 
Payment to Radiation Exposure Compensation Trust Fund (15–0333–0–1–054). 
Payments to Social Security Trust Funds (28–0404–0–1–651). 
Payments to States pursuant to subparagraph (C)(ii)(I)(cc) of section 8(p)(2) of the Outer 

Continental Shelf Lands Act (43 U.S.C. 1337(p)(2)). 
Payments to States pursuant to section 105(a)(2)(A) of the Gulf of Mexico Energy Security 

Act of 2006 (Public Law 109-432; 43 U.S.C. 1331 note) (014-5535-0-2-302). 
Payments to the United States Territories, Fiscal Assistance (14–0418–0–1–806). 
Payments to trust funds from excise taxes or other receipts properly creditable to such trust 

funds. 
Payments to widows and heirs of deceased Members of Congress (00–0215–0–1–801). 
Postal Service Fund (18–4020–0–3–372). 
Public Wireless Supply Chain Innovation Fund. 
Radiation Exposure Compensation Trust Fund (15–8116–0–1–054). 
Reimbursement to Federal Reserve Banks (20–0562–0–1–803). 
Salaries of Article III judges. 
Soldiers and Airmen's Home, payment of claims (84–8930–0–7–705). 



Tennessee Valley Authority Fund, except nonpower programs and activities (64–4110–0–
3–999). 

Tribal and Indian trust accounts within the Department of the Interior which fund prior legal 
obligations of the Government or which are established pursuant to Acts of Congress 
regarding Federal management of tribal real property or other fiduciary responsibilities, 
including but not limited to Tribal Special Fund (14–5265–0–2–452), Tribal Trust Fund (14–
8030–0–7–452), White Earth Settlement (14–2204–0–1–452), and Indian Water Rights and 
Habitat Acquisition (14–5505–0–2–303). 

United Mine Workers of America 1992 Benefit Plan (95–8260–0–7–551). 
United Mine Workers of America 1993 Benefit Plan (95–8535–0–7–551). 
United Mine Workers of America Combined Benefit Fund (95–8295–0–7–551). 
United States Enrichment Corporation Fund (95–4054–0–3–271). 
Universal Service Fund (27–5183–0–2–376). 
Vaccine Injury Compensation (75–0320–0–1–551). 
Vaccine Injury Compensation Program Trust Fund (20–8175–0–7–551). 

 

 
(B) The following Federal retirement and disability accounts and activities shall be exempt 

from reduction under any order issued under this subchapter: 
Black Lung Disability Trust Fund (20–8144–0–7–601). 
Central Intelligence Agency Retirement and Disability System Fund (56–3400–0–1–054). 
Civil Service Retirement and Disability Fund (24–8135–0–7–602). 
Comptrollers general retirement system (05–0107–0–1–801). 
Contributions to U.S. Park Police annuity benefits, Other Permanent Appropriations (14–

9924–0–2–303). 
Court of Appeals for Veterans Claims Retirement Fund (95–8290–0–7–705). 
Department of Defense Medicare-Eligible Retiree Health Care Fund (97–5472–0–2–551). 
District of Columbia Federal Pension Fund (20–5511–0–2–601). 
District of Columbia Judicial Retirement and Survivors Annuity Fund (20–8212–0–7–602). 
Energy Employees Occupational Illness Compensation Fund (16–1523–0–1–053). 
Foreign National Employees Separation Pay (97–8165–0–7–051). 
Foreign Service National Defined Contributions Retirement Fund (19–5497–0–2–602). 
Foreign Service National Separation Liability Trust Fund (19–8340–0–7–602). 
Foreign Service Retirement and Disability Fund (19–8186–0–7–602). 
Government Payment for Annuitants, Employees Health Benefits (24–0206–0–1–551). 
Government Payment for Annuitants, Employee Life Insurance (24–0500–0–1–602). 
Judicial Officers' Retirement Fund (10–8122–0–7–602). 
Judicial Survivors' Annuities Fund (10–8110–0–7–602). 
Military Retirement Fund (97–8097–0–7–602). 
National Railroad Retirement Investment Trust (60–8118–0–7–601). 
National Oceanic and Atmospheric Administration retirement (13–1450–0–1–306). 
Pensions for former Presidents (47–0105–0–1–802). 
Postal Service Retiree Health Benefits Fund (24–5391–0–2–551). 
Public Safety Officer Benefits (15–0403–0–1–754). 
Rail Industry Pension Fund (60–8011–0–7–601). 
Retired Pay, Coast Guard (70–0602–0–1–403). 
Retirement Pay and Medical Benefits for Commissioned Officers, Public Health Service 

(75–0379–0–1–551). 
September 11th Victim Compensation Fund (15–0340–0–1–754). 
Special Benefits for Disabled Coal Miners (16–0169–0–1–601). 
Special Benefits, Federal Employees' Compensation Act (16–1521–0–1–600). 



Special Workers Compensation Expenses (16–9971–0–7–601). 
Tax Court Judges Survivors Annuity Fund (23–8115–0–7–602). 
United States Court of Federal Claims Judges' Retirement Fund (10–8124–0–7–602). 
United States Secret Service, DC Annuity (70–0400–0–1–751). 
Victims Compensation Fund established under section 410 of the Air Transportation Safety 

and System Stabilization Act (49 U.S.C. 40101 note). 
United States Victims of State Sponsored Terrorism Fund. 
Voluntary Separation Incentive Fund (97–8335–0–7–051). 
World Trade Center Health Program Fund (75–0946–0–1–551). 

 

 
(2) Prior legal obligations of the Government in the following budget accounts and activities 

shall be exempt from any order issued under this subchapter: 
Biomass Energy Development (20–0114–0–1–271). 
Check Forgery Insurance Fund (20–4109–0–3–803). 
Credit liquidating accounts. 
Credit reestimates. 
Employees Life Insurance Fund (24–8424–0–8–602). 
Federal Aviation Insurance Revolving Fund (69–4120–0–3–402). 
Federal Crop Insurance Corporation Fund (12–4085–0–3–351). 
Federal Emergency Management Agency, National Flood Insurance Fund (58–4236–0–3–

453). 
Geothermal resources development fund (89–0206–0–1–271). 
Low-Rent Public Housing-Loans and Other Expenses (86–4098–0–3–604). 
Maritime Administration, War Risk Insurance Revolving Fund (69–4302–0–3–403). 
Natural Resource Damage Assessment Fund (14–1618–0–1–302). 
United States International Development Finance Corporation. 
Pension Benefit Guaranty Corporation Fund (16–4204–0–3–601). 
San Joaquin Restoration Fund (14–5537–0–2–301). 
Servicemembers' Group Life Insurance Fund (36–4009–0–3–701). 
Terrorism Insurance Program (20–0123–0–1–376). 

(h) Low-income programs 

The following programs shall be exempt from reduction under any order issued under this 
subchapter: 

Academic Competitiveness/Smart Grant Program (91–0205–0–1–502). 
Child Care Entitlement to States (75–1550–0–1–609). 
Child Enrollment Contingency Fund (75–5551–0–2–551). 
Child Nutrition Programs (with the exception of special milk programs) (12–3539–0–1–

605). 
Children's Health Insurance Fund (75–0515–0–1–551). 
Commodity Supplemental Food Program (12–3507–0–1–605). 
Contingency Fund (75–1522–0–1–609). 
Family Support Programs (75–1501–0–1–609). 
Federal Pell Grants under section 1070a of title 20. 
Grants to States for Medicaid (75–0512–0–1–551). 
Payments for Foster Care and Permanency (75–1545–0–1–609). 
Supplemental Nutrition Assistance Program (12–3505–0–1–605). 
Supplemental Security Income Program (28–0406–0–1–609). 
Temporary Assistance for Needy Families (75–1552–0–1–609). 

(i) Economic recovery programs 



The following programs shall be exempt from reduction under any order issued under this 
subchapter: 

GSE Preferred Stock Purchase Agreements (20–0125–0–1–371). 
Office of Financial Stability (20–0128–0–1–376). 
Special Inspector General for the Troubled Asset Relief Program (20–0133–0–1–376). 

(j) Split treatment programs 

Each of the following programs shall be exempt from any order under this subchapter to the 
extent that the budgetary resources of such programs are subject to obligation limitations in 
appropriations bills: 

Federal-Aid Highways (69–8083–0–7–401). 
Highway Traffic Safety Grants (69–8020–0–7–401). 
Operations and Research NHTSA and National Driver Register (69–8016–0–7–401). 
Motor Carrier Safety Operations and Programs (69–8159–0–7–401). 
Motor Carrier Safety Grants (69–8158–0–7–401). 
Formula and Bus Grants (69–8350–0–7–401). 
Grants-In-Aid for Airports (69–8106–0–7–402). 

(k) Identification of programs 

For purposes of subsections (b), (g), and (h), each account is identified by the designated 
budget account identification code number set forth in the Budget of the United States 
Government 2010–Appendix, and an activity within an account is designated by the name of the 
activity and the identification code number of the account. 

 

 

Section 35 of the Mineral Leasing Act (30 U.S.C. 191) 

 

§191. Disposition of moneys received 

(a) In general 

All money received from sales, bonuses, royalties including interest charges collected under 
the Federal Oil and Gas Royalty Management Act of 1982 [30 U.S.C. 1701 et seq.], and rentals 
of the public lands under the provisions of this chapter and the Geothermal Steam Act of 1970 
[30 U.S.C. 1001 et seq.], shall be paid into the Treasury of the United States; [and, subject to 
the provisions of subsection (b),] 50 per centum thereof shall be paid by the Secretary of the 
Treasury to the State other than Alaska within the boundaries of which the leased lands or 
deposits are or were located; said moneys paid to any of such States on or after January 1, 
1976, to be used by such State and its subdivisions, as the legislature of the State may direct 
giving priority to those subdivisions of the State socially or economically impacted by 
development of minerals leased under this chapter, for (i) planning, (ii) construction and 
maintenance of public facilities, and (iii) provision of public service; and excepting those from 
Alaska, 40 per centum thereof shall be paid into, reserved, appropriated, as part of the 
reclamation fund created by the Act of Congress known as the Reclamation Act, approved June 
17, 1902, and of those from Alaska, 90 per centum thereof shall be paid to the State of Alaska 
for disposition by the legislature thereof: Provided, That all moneys which may accrue to the 
United States under the provisions of this chapter and the Geothermal Steam Act of 1970 from 
lands within the naval petroleum reserves shall be deposited in the Treasury as "miscellaneous 
receipts", as provided by section 8733(b) of title 10. All moneys received under the provisions of 
this chapter and the Geothermal Steam Act of 1970 not otherwise disposed of by this section 
shall be credited to miscellaneous receipts. Payments to States under this section with respect 



to any moneys received by the United States, shall be made not later than the last business day 
of the month in which such moneys are warranted by the United States Treasury to the 
Secretary as having been received, except for any portion of such moneys which is under 
challenge and placed in a suspense account pending resolution of a dispute. Such warrants 
shall be issued by the United States Treasury not later than 10 days after receipt of such 
moneys by the Treasury. Moneys placed in a suspense account which are determined to be 
payable to a State shall be made not later than the last business day of the month in which such 
dispute is resolved. Any such amount placed in a suspense account pending resolution shall 
bear interest until the dispute is resolved. 

[(b) Deduction for administrative costs 

In determining the amount of payments to the States under this section, beginning in fiscal 
year 2014 and for each year thereafter, the amount of such payments shall be reduced by 2 
percent for any administrative or other costs incurred by the United States in carrying out the 
program authorized by this chapter, and the amount of such reduction shall be deposited to 
miscellaneous receipts of the Treasury.] 

[(c)] (b) Rentals received on or after August 8, 2005 

(1) Notwithstanding the first sentence of subsection (a), any rentals received from leases in 
any State (other than the State of Alaska) on or after August 8, 2005, shall be deposited in the 
Treasury, to be allocated in accordance with paragraph (2). 

(2) Of the amounts deposited in the Treasury under paragraph (1)- 
(A) 50 percent shall be paid by the Secretary of the Treasury to the State within the 

boundaries of which the leased land is located or the deposits were derived; and 
(B) 50 percent shall be deposited in a special fund in the Treasury, to be known as the 

"BLM Permit Processing Improvement Fund" (referred to in this subsection as the "Fund"). 
 

 
(3) Use of fund.- 

(A) In general.-The Fund shall be available to the Secretary of the Interior for expenditure, 
without further appropriation and without fiscal year limitation, for the coordination and 
processing of oil and gas use authorizations on onshore Federal and Indian trust mineral 
estate land. 

(B) Accounts.-The Secretary shall divide the Fund into- 
(i) a Rental Account (referred to in this subsection as the "Rental Account") comprised of 

rental receipts collected under this section; and 
(ii) a Fee Account (referred to in this subsection as the "Fee Account") comprised of fees 

collected under [subsection (d)] subsection (c). 
 

 
(4) Rental account.- 

(A) In general.-The Secretary shall use the Rental Account for- 
(i) the coordination and processing of oil and gas use authorizations on onshore Federal 

and Indian trust mineral estate land under the jurisdiction of the Project offices identified 
under section 15924(d) of title 42; and 

(ii) training programs for development of expertise related to coordinating and 
processing oil and gas use authorizations. 

 

 
(B) Allocation.-In determining the allocation of the Rental Account among Project offices for 

a fiscal year, the Secretary shall consider- 



(i) the number of applications for permit to drill received in a Project office during the 
previous fiscal year; 

(ii) the backlog of applications described in clause (i) in a Project office; 
(iii) publicly available industry forecasts for development of oil and gas resources under 

the jurisdiction of a Project office; and 
(iv) any opportunities for partnership with local industry organizations and educational 

institutions in developing training programs to facilitate the coordination and processing of 
oil and gas use authorizations. 

 

 
(5) Fee account.- 

(A) In general.-The Secretary shall use the Fee Account for the coordination and 
processing of oil and gas use authorizations on onshore Federal and Indian trust mineral 
estate land. 

(B) Allocation.-The Secretary shall transfer not less than 75 percent of the revenues 
collected by an office for the processing of applications for permits to the State office of the 
State in which the fees were collected. 

[(d)] (c) BLM oil and gas permit processing fee 

(1) In general 

Notwithstanding any other provision of law, for each of fiscal years 2016 through 2026, the 
Secretary, acting through the Director of the Bureau of Land Management, shall collect a fee 
for each new application for a permit to drill that is submitted to the Secretary. 

(2) Amount 

The amount of the fee shall be $9,500 for each new application, as indexed for United 
States dollar inflation from October 1, 2015 (as measured by the Consumer Price Index). 

(3) Use 

Of the fees collected under this subsection for a fiscal year, the Secretary shall transfer- 
(A) for each of fiscal years 2016 through 2019- 

(i) 15 percent to the field offices that collected the fees and used to process protests, 
leases, and permits under this chapter, subject to appropriation; and 

(ii) 85 percent to the BLM Permit Processing Improvement Fund established under 
[subsection (c)(2)(B)] subsection (b)(2)(B) (referred to in this subsection as the "Fund"); 
and 

 

 
(B) for each of fiscal years 2020 through 2026, all of the fees to the Fund. 

(4) Additional costs 

During each of fiscal years of 2016 through 2026, the Secretary shall not implement a 
rulemaking that would enable an increase in fees to recover additional costs related to 
processing applications for permits to drill. 

 

 

Section 6 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355) 

 

§355. Disposition of receipts 



(a) [Subject to the provisions of section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)), 
all] All receipts derived from leases issued under the authority of this chapter shall be paid into 
the same funds or accounts in the Treasury and shall be distributed in the same manner as 
prescribed for other receipts from the lands affected by the lease, the intention of this provision 
being that this chapter shall not affect the distribution of receipts pursuant to legislation 
applicable to such lands: Provided, however, That receipts from leases or permits for minerals 
in lands set apart for Indian use, including lands the jurisdiction of which has been transferred to 
the Department of the Interior by the Executive order for Indian use, shall be deposited in a 
special fund in the Treasury until final disposition thereof by the Congress. Notwithstanding the 
preceding provisions of this section, all receipts derived from leases on lands acquired for 
military or naval purposes, except the naval petroleum reserves and national oil shale reserves, 
shall be paid into the Treasury of the United States and disposed of in the same manner as 
provided under section 35 [of the Act of February 25, 1920 (41 Stat. 450; 30 U.S.C. 191),] of the 
Mineral Leasing Act (30 U.S.C. 191) in the case of receipts from sales, bonuses, royalties, and 
rentals of the public lands under that Act [30 U.S.C. 181 et seq.]. 

(b) Notwithstanding any other provision of law, any payment to a State under this section 
shall be made by the Secretary of the Interior and shall be made not later than the last business 
day of the month following the month in which such moneys or associated reports are received 
by the Secretary of the Interior, whichever is later. The preceding sentence shall also apply to 
any payment to a State derived from a lease for mineral resources issued by the Secretary of 
the Interior under section 520 of title 16. The Secretary shall pay interest to a State on any 
amount not paid to the State within that time at the rate prescribed under section 1721 1 of this 
title from the date payment was required to be made under this subsection until the date 
payment is made. 

 

 

Section 20 of the Geothermal Steam Act of 1970 (30 U.S.C. 1019) 

 

§1019. Disposal of moneys from sales, bonuses, rentals, and royalties 

(a) In general 

Except with respect to lands in the State of Alaska, all monies received by the United States 
from sales, bonuses, rentals, and royalties under this chapter shall be paid into the Treasury of 
the United States. Of amounts deposited under this subsection, subject to [the provisions of 
subsection (b) of section 191 of this title and section 1004(a)(2) of this title] section 5(a)(2)- 

(1) 50 percent shall be paid to the State within the boundaries of which the leased lands or 
geothermal resources are or were located; and 

(2) 25 percent shall be paid to the county within the boundaries of which the leased lands 
or geothermal resources are or were located. 

(b) Use of payments 

Amounts paid to a State or county under subsection (a) shall be used consistent with the 
terms of section 191 of this title. 

 

 

Section 205 of the Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C. 1735) 

 

§1735. Delegation of royalty collections and related activities 

https://uscode.house.gov/view.xhtml?req=(title:30%20section:355%20edition:prelim)%20OR%20(granuleid:USC-prelim-title30-section355)&f=treesort&edition=prelim&num=0&jumpTo=true#355_1_target


(a) Authorization of Secretary 

Upon written request of any State, the Secretary is authorized to delegate, in accordance with 
the provisions of this section, all or part of the authorities and responsibilities of the Secretary 
under this chapter to: 

(1) conduct inspections, audits, and investigations; 
(2) receive and process production and financial reports; 
(3) correct erroneous report data; 
(4) perform automated verification; and 
(5) issue demands, subpoenas, and orders to perform restructured accounting, for royalty 

management enforcement purposes, 
 

 
to any State with respect to all Federal land within the State. 

(b) Prerequisites 

After notice and opportunity for a hearing, the Secretary is authorized to delegate such 
authorities and responsibilities granted under this section as the State has requested, if the 
Secretary finds that- 

(1) it is likely that the State will provide adequate resources to achieve the purposes of this 
chapter; 

(2) the State has demonstrated that it will effectively and faithfully administer the rules and 
regulations of the Secretary under this chapter in accordance with the requirements of 
subsections (c) and (d) of this section; 

(3) such delegation will not create an unreasonable burden on any lessee; 
(4) the State agrees to adopt standardized reporting procedures prescribed by the 

Secretary for royalty and production accounting purposes, unless the State and all affected 
parties (including the Secretary) otherwise agree; 

(5) the State agrees to follow and adhere to regulations and guidelines issued by the 
Secretary pursuant to the mineral leasing laws regarding valuation of production; and 

(6) where necessary for a State to have authority to carry out and enforce a delegated 
activity, the State agrees to enact such laws and promulgate such regulations as are 
consistent with relevant Federal laws and regulations 

 

 
with respect to the Federal lands within the State. 

(c) Ruling as to consistency of State's proposal 

After notice and opportunity for hearing, the Secretary shall issue a ruling as to the 
consistency of a State's proposal with the provisions of this section and regulations under 
subsection (d) within 90 days after submission of such proposal. In any unfavorable ruling, the 
Secretary shall set forth the reasons therefor and state whether the Secretary will agree to 
delegate to the State if the State meets the conditions set forth in such ruling. 

(d) Promulgation of standards and regulations with respect to delegation 

After consultation with State authorities, the Secretary shall by rule promulgate, within 12 
months after August 13, 1996, standards and regulations pertaining to the authorities and 
responsibilities to be delegated under subsection (a), including standards and regulations 
pertaining to- 

(1) audits to be performed; 
(2) records and accounts to be maintained; 
(3) reporting procedures to be required by States under this section; 
(4) receipt and processing of production and financial reports; 



(5) correction of erroneous report data; 
(6) performance of automated verification; 
(7) issuance of standards and guidelines in order to avoid duplication of effort; 
(8) transmission of report data to the Secretary; and 
(9) issuance of demands, subpoenas, and orders to perform restructured accounting, for 

royalty management enforcement purposes. 
 

 
Such standards and regulations shall be designed to provide reasonable assurance that a 

uniform and effective royalty management system will prevail among the States. The records 
and accounts under paragraph (2) shall be sufficient to allow the Secretary to monitor the 
performance of any State under this section. 

(e) Revocation; issuance of demand or order by Secretary 

If, after notice and opportunity for a hearing, the Secretary finds that any State to which any 
authority or responsibility of the Secretary has been delegated under this section is in violation 
of any requirement of this section or any rule thereunder, or that an affirmative finding by the 
Secretary under subsection (b) can no longer be made, the Secretary may revoke such 
delegation. If, after providing written notice to a delegated State and a reasonable opportunity to 
take corrective action requested by the Secretary, the Secretary determines that the State has 
failed to issue a demand or order to a Federal lessee within the State, that such failure may 
result in an underpayment of an obligation due the United States by such lessee, and that such 
underpayment may be uncollected without Secretarial intervention, the Secretary may issue 
such demand or order in accordance with the provisions of this chapter prior to or absent the 
withdrawal of delegated authority. 

(f) Compensation to State for costs of delegation; allocation of costs 

Subject to appropriations, the Secretary shall compensate any State for those costs which 
may be necessary to carry out the delegated activities under [this Section] this 
section.1 Payment shall be made no less than every quarter during the fiscal year. 
Compensation to a State may not exceed the Secretary's reasonably anticipated expenditure for 
performance of such delegated activities by the Secretary. Such costs shall be allocable for the 
purposes of section 191(b) of this title to the administration and enforcement of laws providing 
for the leasing of any onshore lands or interests in land owned by the United States. [Any further 
allocation of costs under section 191(b) of this title made by the Secretary for oil and gas 
activities, other than those costs to compensate States for delegated activities under this 
chapter, shall be only those costs associated with onshore oil and gas activities and may not 
include any duplication of costs allocated pursuant to the previous sentence. Nothing in this 
section affects the Secretary's authority to make allocations under section 191(b) of this title for 
non-oil and gas mineral activities. All moneys received from sales, bonuses, rentals, royalties, 
assessments and interest, including money claimed to be due and owing pursuant to a 
delegation under this section, shall be payable and paid to the Treasury of the United States.] 

(g) Judicial review 

Any action of the Secretary to approve or disapprove a proposal submitted by a State under 
this section shall be subject to judicial review in the United States district court which includes 
the capital of the State submitting the proposal. 

(h) Existing delegation 

Any State operating pursuant to a delegation existing on August 13, 1996, may continue to 
operate under the terms and conditions of the delegation, except to the extent that a revision of 
the existing agreement is adopted pursuant to this section. 
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